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MeToanyecKue peKOMEHIalUH 10 BHINOJHEHUI0 KYPCOBBIX padoT

[lenb KypcoBOM paboOThl — OKa3aHME IOMOUIM CTyJIE€HTaM B YIIyOJIEeHHOM
M3YYEHUH TPaXIaHCKOTO MPOIECCYalbHOIO TIpaBa, CAMOCTOATEIbHOW pabore cC
IIEPBOMCTOYHUKAMH U JINTEPATYpOi, B MPUMEHEHHH HOPM TPa)kJIaHCKOTO Ipolecca Ha
MPaKTHKE.

[lepen  BBIMOJHEHUEM  KYpCOBOM paboThl  HEOOXOJAMMO  BHHMATEIIbHO
O3HAKOMHUTHCSI C COJEPKAHUEM COOTBETCTBYIOIIEH TEMbl B Y4YEOHHMKE, HW3YUUTh
PEKOMEHJOBAHHYIO  JIMTEPATYpy, JCUCTBYIOIIEE TPAXIAHCKOE IPOLECCYAIBHOE
3aKOHOJIATEIbCTBO U CYIEOHYI0 TMPAaKTHKy. 3a OCHOBY pEKOMEHAyeTcs Opatb
MPUMEPHBIN TUIaH, KOTOPBIM NPEIJIOKEH K KaXJI0h Teme. Ero MOXXHO JOMOJIHATH
YTOUHSAIOIMIMMHU BompocaMu. Bce BOMpoOChl NPUMEPHOrO IUIaHA JIOJDKHBI  OBITH
JOTUYECKH OTAENEHbl OJAMH OT JpYroro M o0s3aTeIbHO OCBEIIEHBI B padorte.
XKenarenbHo, 4YTOOBI CTYAECHTHI, UMEIOLINE BO3MOKHOCTh IMPOKOHCYJIBTHUPOBATHCS 10
KypcoBO#l paboTe C npernojaBaTeseM, cAejand Obl 3TO A0 NpelbsBiIeHUS pabOThl Ha
pELEH3UPOBaHNE.

PaccmarpuBas BOIpOCHI, IO KOTOPBIM B JIMTEPATypEe UMEIOTCS Pa3IMYHbIE TOUYKH
3pEHHUs, CIEeNyeT BbICKa3aTh CBOE OTHOMICHME K HuM. lIpu packpeitum copepxaHus
HOPMAaTHBHOIO MaTepuaia MO0 BOHPOCAM-TEMBbI; HYXHO [€JaTh TOYHBIE CCHUIKM Ha
COOTBETCTBYIOIIME AKThl C YKAa3aHWEM MCTOUYHMHKA,-B: KOTOPOM OH omnmyOnukoBad. [Ipu
3TOM CJEeAyeT BOCIIPOU3BOIUThH HEPBOMCTOUHHK, & HE BOCIPOU3BOAUTH COJIEPKAHUE 10
yueOHoU nutepatype. HeoOxoauMo  IpUBOIUTE HIpUMEPHI U3 NMPaKTUKU. OHHU JOJIKHBI
OBbITb OpPraHWYECKU CBS3aHBI C'-pPACCMATPUBACMBIM BONPOCOM M MOATBEPKIATH
BO3MO>KHOCTb IPUMEHEHHS COOTBETCTB YIOTHHX, HOPM:

PykoBogsummu (00IMMH I BEEX., TEM) HCTOMHUKaMH sBIIIIOTCS — KoHCcTUTYMSA
Poccuiickoii ®enepaunn u ['paximanckuit -~ TIporeccyanbnbiii Koaexkc Poccuiickoii
@enepanuu. CreqyeT HUCHOJIB30BaTh YUEOHUKUM MO TpakJaHCKOMY Ipoueccy (s
BBICIIIMX Y4YEOHBIX 3aBEJCHUH), @4 | /Takke.  KOMMEHTapuid K TpakIaHCKOMY
IPOLECCYaTbHOMY  3aKOHOJAATeNIbCTBY. © HeoOXoauMo yuuThIBaTh, 4YTO MEpPEUEHb
PEKOMEHIOBAaHHBIX HCTQUHHKOB 110 KakKA0 KOHKPETHOM TeMeMUHUMaNnbHbIi. CTyIeHT
00s13aH €ro MCIHOJIb30BaTh, HO KENATEJIbHO, YTOObI KPYr HAay4HbIX HCTOYHHMKOB ObLI
pe, 0COOCHHO MOOIIPsSCTes ~UCHOAL30BaHUEe  TyO/Kalmil (craTeld, MoHOorpaduil u
ap.). OdeHb BaXHO NpU HAMUCAHUU KYpPCOBOW pPAOOTHI HCIIONB30BAaTh HOBEMIIEe
3aKOHOAATEIBCTBO IO TPAKIAHCKOMY JIPOUECCYAWTBHOMY TPaBY.

[lepBoe 3amaHue KacaeTCs ‘TeOPEeTUYECKON DPAa3pabOTKHU MpeIaraéMod TEMBI.
BHUMaTENbHO pacCMOTPUTE METOJUYECKHE PEKOMEHAAIMM K KOHKPETHOW Teme u
oOpaTuTe BHHMAaHHE Ha HEKOTOpPbIE OCOOEHHOCTH, NPHUMEHHUTEIBHO K H3JI0KEHHIO
Marepuana. Cieayer y4uTblBaTh, YTO KypcoBas pa0oTa HallpaBjeHa Ha BbIPaOOTKY
HaBBIKOB CaMOCTOSITEJILHOIO aHajiu3a HOPM IIpaBa W NPAKTUKUA €r0 NPUMEHEHHS.
OmnucarenpHoil pabora OBITH HE JOJKHA. lIpoaHanu3upoBaB TEOPUIO U MPAKTHKY
HY’>KHO TOIBITaTbCS BBIIBUTH MPOOJIEMBI IPABOBOTO NMPUMEHEHUS U, IO BO3MOXHOCTH,
MPEIIOKUTH MYyTU UX yCTpaHeHus. IHauBUayaabHOE BUJEHUE KOHKPETHBIX MpooiieM, a
TaK K€ MOIBITKU COBEPLIEHCTBOBAHUS 3aKOHOAATEIBCTBA, BIIOCIEICTBUN JOJKHBI OBITh
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OTpaX€Hbl B  3aKJIOUYCHHUU. 3aKIIOYCHHUE, SBIISSICH HMTOTOM pPabOThl OTpakaer
JOCTHKEHHE MMOCTABJIEHHBIX 33/1a4 U COOCTBEHHBIE MHEHUS IO pa3padaThIBAEMOil TEME.

[locne  paccMOTpeHUsT  TEOPETUYECKOIO  BOMPOCA,  CIEAYET  BBINOJHUTH
MPAaKTUYECKOE 3a/JaHKe, HalpaBICHHOE Ha BBIPAOOTKY HAaBBIKOB COCTaBJIEHUS
npolieccyaibHbIX KoMIeTeHIni. [IpakTuueckoe 3a1anue cieayeT pacnoyiokKUTh MOcie
3aKJII0YEHUS K KypcoBoil pabore. [Ipexae ueM opopMIIATh MpoLecCyaabHbIi TOKYMEHT,
HACTOSITEIbHO PEKOMEHJyeM oOOpaTUTh BHHMaHUE Ha NPEIJIOKEHHbIE 00pa3libl
COCTABJICHHUSI IPOLIECCYATTbHBIX JOKYMEHTOB.

IIpu ocBelieHM BOIPOCOB CIEAYET HUCIIOIb30BAaTh PYKOBOISIIME MOCTAHOBIICHUS
[TnenymoB BepxoBuoro Cyna P®, omybnukoBaHHBIE 0030phI Cy/1e0HON MPAKTUKHU T10
OTJEJIbHBIM BOIIPOCAM, a TaK)KE€ COOTBETCTBYIOIIUE Pa3/Ieiibl METOJIMYECKUX YKA3aHUM
10 M3YYEHHIO Kypca IpakIaHCKOro MpoLECCyaIbHOTO MPaBa.

OO6mumit o0beM paboThl cocTaBisieT | 24-27 cTtpaHul] MamuHOnucHoro, 40 —
45 pykonucHOTo Tekcta. B koHIe paboThl 10KEH ObITh IPUBEIACH CITUCOK JTUTEPATYPHI
Y HOPMATHBHBIX aKTOB, (PaKTUYECKH UCIIOJIb30BAHHBIX IIPU €€ HANUCAHUU.

KypcoBasi pabota noymkHa cojaepikaTh BBeAeHHE U 3akitoueHue. OdopmiieHue
paboTHI TOKHO cooTBeTCTBOBaTh TpeboBanusm CTII 101-00.

Jlyuymmne paOoThl, BBINOJHEHHBIE HA BBICOKOM YpPOBHE, C HCIOJIb30BAHHEM
CHEUUAIbHON JUTEpaTyphl, C NpUMEPaMM--M3 HPAKTUKH, COAEpKALIUE aBTOPCKUE
BBIBOABI M TPENJIOKEHHS, OTIMYHO 3allMUICHHbIC, NPEICTABISAIOTCS HA KOHKYPC
CTyJIeHUECKHX paboT. B Tex ciydasx; korna pabera:fipru3HaHa HEYIOBIECTBOPUTEILHOM,
CTYJICHT BBITIOJIHSIET HOBYIO paOOTy, K KOTOPOUH MPUJIAFaeTCs U HEYAOBICTBOPUTEIbHAS
KypcoBas paboTa.

CryzneHTam IpeloCTaBiIseTEs 1IPaBO: BEIOpATh OJHY U3 JABYX MPEIOKEHHBIX TEM,
pacipeiesieHHbIX B 3aBUCUMOCTH OT HAUaaBHOU OyKBbI (haMUIIUU:

A-B - 1
I'-X - 2
3-K - 3
J-H- 4
O- C- 5
T- - 6

KypcoBbie pa0GoThl;: BbIHQIHCHHBIC 063, COONIOACHMS, «IPUBEACHHOTO  BBIIIIE
pacnpeneneHus, — He  “COOTBETCTByMOLIME “TpeOOBAHUAM * * peKOMEHIAIUHi K
PELEH3UPOBAHUIO HE PUHUMAFOTCS.

Tema 1 CTOpOHBI B rpasKIaHCKOM Npouecce

1 3aganue. BbBINOJHHMTH TeopeTHYecKYI0 pa3padoTky TeMbl «CTOPOHBI B
IrPaKAaHCKOM IPOLecce»

2 3aganue. CocTaBUTH X0aTaliCTBO CTOPOHBI 0 COACHCTBHHU 00 MCTPEOOBAHUU
A0KA3aTeJbCTB 10 TPYJAOBOMY CIIOPY O HE3AKOHHOM YBOJIbHEHUH.

1 TloHATHE CTOPOH B rpa’kAaHCKOM IPOLIECCE.
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2 TlporeccyanbHble MpaBa U 00sI3aHHOCTU CTOPOH.

3 TIIporeccyanbHoe coydyactue (ocHoBaHus W BUjbl). [IporieccyanbHbie TIpaBa u
00s3aHHOCTH COYYaCTHHKOB.

4  lloHdaTue HEHAJIEKAIIETO OTBETUHMKA. Y CJIOBUS U MOPSIOK €r0 3aMEHBI.

5 TlpouieccyanbHoe  mpaBormpeeMcTBO  (ToHsITUE U ocHoBaHus). [lopsimok
BCTYIUICHHUSI B TIpoliecC MNpaBonpeeMHUKa. OTIMYMEe €ro OT 3aMEeHbl HEHaJIeKallleu
CTOPOHBI.

6 IloHsTHE TPETHUX JHI] B TPAXKIAHCKOM Iponecce. X BUIBL.

7 TpeTbu nHIla, 3asABJISIONIME CAMOCTOSITENIbHbIE TpPEOOBAHUA OTHOCHUTEIBHO
npeaMera crnopa. OCHOBaHHMS M NPOLIECCYANbHBIM MOPSAJOK BCTYIUICHHS MX B JIEJIO.
[IporieccyanpHble MpaBa U 00S3aHHOCTH TPETHUX JIWII, 3aSBIISIFOIINX CAMOCTOSITEIbHbBIC
TpeboBaHUsl.

8 OrnuumMe TPEeThUX JIMI, 3asBISIONIMX  CAMOCTOSITEIbHBIE  TPEOOBAHUS
OTHOCHUTENBHO MPEIMETa CIIOPa, OT COMCTLOB.

9 Tperbu nuA, HE 3asABISAIONINE  CAMOCTOSITEIBHBIX TPEOOBaHUN OTHOCHUTEIIHHO
npeaMera cropa. OCHOBaHUSI U MPOIECCYyATbHBIE MOPSIAOK MPHUBIICUCHUS UX B JIENO.
[IponeccyanpHble MpaBa W O0M3aHHOCTU. TPETbUX JIMI, HE  3asBISIONIUX
CaMOCTOSITENIbHBIX TPeOOBaHUN OTHOCUTEIBHO HIPEAMETA CIIOpA.

MeToauueckune PEKOMEHIAIUNA

1. IlonsaTHe CTOpPOH B  I'paxkaaHckoM Hpouecce. CTOPOHBI — OCHOBHBIE
YYaCTHHUKH TPAXKIAAHCKOTO IIPOLIECEa, sl KOTOPBIX XdPAKTEPHBI CIECIYIOLIUE IPU3HAKHA:

1)  OHM MMEIOT KaK MaTepHALHO-IPABOBYIO, TaK U MPOILECCYalIbHO-IPABOBYIO
3aMHTEPECOBAHHOCTD B UCXO/IE J€J14;

2)  BBICTYHNAIOT B IPOLECCE OT 'CBOCTO IMEHN M B 3aILIUTY CBOUX UHTEPECOB.

CropoHamu (MCTLIOM M OTBETYHKOM) YYACTHUKU KOHKPETHOIO CIIOPA CTAHOBSTCS C
MOMEHTa BO30YKJI€HUS TIpakJaHCKoro - fAend. Kak wcren, Tak M OTBETYUK —
MpeanojgaraeéMble CyObeKThl CIIOPHOLO! MATEPUATEHOI0 TIPABOOTHOILICHHUS.

Hcren — 3T0 NHI1I0, KOTOPOE MPEANOI0KUTENIBHO SIBISIETCS 00J1aaTeNeM CIOPHOTO
IpaBa WM OXPAHIEMOrQ 3aKOQHOM UHTEpeca M:KOTOPOE 00paniaeTcs B Cy/l 3a 3alUTOM,
MIOCKOJIBKY CYHMTAeT, YTO €ro MnpaBo HEOCHOBATEIBHO HAPYIIEHO WA OCIOPEHO
OTBETYHKOM.

OTBETUHK — JIUIIO, KOTOPOE TIO “3aBACHUIO HCTIA THO0 HAPYLIUTENb €ro IpaB U
MHTEPECOB, JIMOO HEOCHOBATENBHO, 110 MHEHHIO, MCTHA, OCHApUBAET €ro IpaBa U
KOTOpOE€ BCJEICTBUE ITOrO HpHBIEKAcTes! K “OTBETY IO MCKY U NPOTUB KOTOPOTO
M03TOMY BO30YKIaeTcs Jeo.

CTOpOHBI XapaKTEPU3YIOTCS IOPUAMYECKUMU CBOMCTBAMHU IPABOCIOCOOHOCTH U
J€eCriOCOOHOCTH.

Cnenyer OTMETUTb, 4YTO TpaKJaHCKas IpolieccyallbHas IPaBOCIOCOOHOCTh
CBsI3aHa C rpaxxaaHckoi mpaBocnocoOHOCThIO (1. 1 ¢1. 17 'K P®), HO B TO ke BpeMms
IpaXJAaHCKasl TMpolLeccyalbHas NPaBOCHOCOOHOCTh HETOXIECTBEHHA TI'PAXKIAHCKOU
MIPaBOCIIOCOOHOCTH, OHA B ONPEEICHHON CTEIIEHH HOCUT CaMOCTOATENbHBII XapakTep.
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['paxknaHckas mpolieccyaibHasi MPaBOCIIOCOOHOCTh MPU3HAECTCS B PaBHOM Mepe 3a
BCEMU I'paKJIaHAMU U OpraHU3alUsIMU, 00JIaJaI0IMMHU COTJIACHO 3aKOHOJATENbCTBY PD
MIPaBOM Ha CyJe0OHYIO 3alIUTy MPaB, CBOOO] U OXPAHAEMbIX 3aKOHOM UHTEPECOB.

['paxxgaHckas mnpoueccyalbHas J1€eCloCOOHOCTh — 3TO CIOCOOHOCTh CBOMMU
JNEUCTBUSIMA OCYILECTBIIATh MPOLECCYAIbHBIE MPABA, BBINOJHATH MPOLECCYaIbHbIC
00SI3aHHOCTH W TOpYy4YaThb BEJCHUE JieJIa MPEICTABUTENI0, KOTOpas MPUHAJJICKUT B
MOJTHOM O0BeMe TpakaaHam, gocturmum 18 ner, u opranmzanusam (4. 1 ct. 37 I'TIK
P®).

3nech cneyeT KOCHYThCS CKITFOUEHH 13 OOLIUX MPaBUII B OTHOIIIEHUH TPaXKaH.

2 IlpoueccyajibHbIC MPaBa U 00SI3aHHOCTH CTOPOH. [Tpu paccMoTpeHNU JaHHOTO
BOIIPOCA CTYAEHT JOJDKEH ONHUPAThCS HAa HOPMBI TPaXXIAAHCKOTO MPOLIECCYATBHOTO
3aKOHOAATENbCTBA. HyXHO  OTMETHTB,, YTO CTOPOHBI  IOJB3YIOTCS  BCEMH
MpolleCCyaIbHBIMU MPAaBAMHU, MPUHAIICKAITUMU JIMIIAM, YIaCTBYIOIIMM B jienie (cT. 35
[TIK P®). O6veM mpaB uX Topa3ao IUpe MO CPaBHEHUIO C OCTaJbHBIMH JIUIAMU,
YYaCTBYIOIIMMHU B Jeji€. 3aKOH NPEAYCMATPUBACT HAJIMYHME IPOLECCYyAIbHBIX IIPAB,
KOTOPBIC MPUHAJIEKAT TOJIBKO CTOPOHAM. ITH MpaBa ABJISIOTCS PACIOPAAUTEIIBHBIMA U
HaIlpaBJIEHbl Ha PACIOPSHKEHUE OOBEKTOM Mpolecca, NEPEeXoJa0M IpolLecca U3 OJHOU
CTaJu! B IPYTYIO.

Crnenyer nojipoOHee OCTAaHOBUTHCS. HA TAKUX BAYKHBIX IIPpaBax UCTLA, KaK OTKa3 OT
WCKa, U3MEHEHHE MNpeIMeTa WM, OCHOBAHUs | HEKd, a TAKXKE IIpaBa OTBETYMKA HA
MpU3HaHUE KUcKa (B cOOTBETCTBUU €O CT 39 TIK-PD).

B cootBerctBuM co cT. 39 FITK P® ¢TOpOHBL UMEIOT MPABO 3aKIOYUTh MUPOBOE
COIJIAIIEHUE.

Ha ywacTHuKax mpoiiecca JISKNT. 00s3aHHOCTD COOJII0IATh TOPSIOK BO BpeMs
pazoupatenbcTBa jaena (ct. 159 [IIK PdD):

3aKOH BO3JIaraeT Ha CTOPOHBI 00A3aHHOCTE. M3BECTUTH CYJl O MPUYUHAX HESIBKU MX
B cy/ieOHOE 3acellaHue U MPEeACTaBUThL-I0KA3aTeIbCTBA YBAKUTEILHOCTH 3TUX TMPUYUH
(4. 1 cT. 167 I'TIK PD).

B sTom Bompoce cienyeT OCBETUTE U MHEBIE. IIpaBa i 0013aHHOCTH CTOPOH.

3 IIpoueccyasibHOe coyuyacTue (ocHoBaHMs M BUAbI). [IpouneccyanbHble mpaBa
U 00SI3aHHOCTH COy4YacTHHKOB: lIporieceyansHoe coydacTre: » 3T0 y4acTHUe B OJTHOM H
TOM K€ MPOoILecce HECKOABKUX UCTI{OB W HECKOJIBKUX OTBCTUMKOB, TPEOOBAHUS WU
003aHHOCTH KOTOPBIX ‘HE NCKIIQUAIOT, APYE-APYra.

CornacHo ct. 40°TTIK P@ ¢k MOKET ObITE TIPEABABICH COBMECTHO HECKOJIBKIUMU
HCTIIAMU WJIA K HECKOJIbKUM ‘OTBETUMKAM,, TPUYEM, KK bl U3 UCTIIOB WM OTBETYMKOB
10 OTHOLLIEHUIO K JPYTOM CTOPOHE BEICTYHAET B-HPOHECCE CAMOCTOSTEIBHO.

B srom Bompoce HE0OXO0AMMO MPOAHATU3UPOBATH, B YEM COCTOUT OTJIUYHE
COYYaCTHUKOB OT TPETHUX JIUII.

[IpenbsBiieHNE HCKAa HECKOJbKUMU COMCTLUAMH K OJHOMY OTBETUMKY HA3bIBACTCS
AKTUBHBIM COYYacTHEM, a TMPEIbIBICHUE KCKAa OJHUM HCTIOM K HECKOJBbKUM
OTBETUYMKAM HA3bIBACTCS MACCHUBHBIM COYYaCTHUEM, a MPEIbSIBICHUE UCKA HECKOJIBKUMU
COMCTIIAMH K HECKOJIBKUM COOTBETYMKAM MMEHYETCSI CMEIIIAHHBIM COYYaCTUEM.

B 3akoHe ycTaHaBIMBAIOTCA OCHOBAHMS MpoIlecCyalbHOTO coydacTus (m. 2 ct. 40
I'TIK PO).
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BriaendroT ciaeayronme BUIbl COy4acTHs:

- o0s3aTesnlbHOE, WMEET MECTO B TOM Ciy4ae, KOIJa XapakTep CIOpPHOTO
MaTepUAIbHOTO TPABOOTHOIICHUSI HE TMO3BOJSET PEUIUTh BOMPOC O IMpaBax WIH
00SI3aHHOCTSIX OJHOTO M3 YYaCTHUKOB TIpoliecca 0€3 NPUBJICYEHUS OCTaJIbHBIX
CyOBEKTOB MaTE€pPUAILHOIO IPABOOTHOIICHUS B MPOIECC IJI YUaCTHS 10 KOHKPETHOMY
neny;

- (pakyIbTaTUBHOE COYYacCTHE O3HAYAET, YTO BOIPOC O MpaBE WU OOSI3aHHOCTHU
OIHOM M3 CTOPOH MOXHO pa3peliuTh OTIAEIBHO B CaMOCTOSITEJILHOM IPOLECCE H
HE3aBUCUMO OT pa3pelIeHHs BOMPOca O MpaBax U 00sS3aHHOCTSX APYroro y4yacTHHKA.

CoydacTHUKH MOTYT COBEpIIaTh JI0ObIE MpollecCyalbHbIE NEUCTBUS MO CBOEMY
ycMoTpeHuto. Crenyer OTMETUTh, YTO IMOMHUMO IPOIECCYyalbHBIX IpPaB, KOTOPBIMU
HaJIEJIEHbl CTOPOHBI, COYYaCTHUKM HMEIOT JOMNOJIHUTENbHBIE TpaBa. PexoMeHmyercs
PaccMOTPETh UX MOJIpoOHEE.

4 TlonsiTHe HEHANJIEKALIEr0 OTBETYHKA. YCJIOBHS M MOPSJAOK €ro 3aMeHbI.
OcBemiasi TaHHBIM BOMPOC, CTYAEHT HOJHKEH ' MPUBOJAWTH KOHKPETHBIC MHPUMEPHI U3
CyleOHOI MpaKkTUKU. 3aMeHa HEHAaJJIEKallero OTBETYMKA B TPaXKIAHCKOM MPOLECCE
MIPOUCXOJIUT B CIlIydae, KOT/Ia BBIACHACTCS, YTO TONIMII0, K KOTOPOMY IPEAbSIBIEH UCK,
HE MOXET ObITh HOCUTEJIEM CIIOPHOIL 003aHHOCTH.

B oTaenbHBIX clydasX B 3dKOHE--COAEPKHUTCS YKa3aHWE Ha HaJIeKalIEro
OTBETYMKA MO KOHKPETHBIM KAaTELOPHUIM. I'PAKIAHCKUX Aea (HEOOXOAUMO TPUBECTH
IpUMEPHI).

3aMeHa HeHaJJeXalled CIOPOHBl MPOUCXOAUT: MPHU HAJIUYUU OIPEIACICHHBIX
yCIIOBUM, OJHAKO BO BCEX (ClyHasx  TpeQyeTes | corjiacue WUCTIA Ha 3aMEHY
HEHAJIJIEXKAIIETO0 OTBETUHKA.

Crynenty cinenyer npoanamuzuposars-et, 41 TTIK PD, B koTopoil npenycMoTpeH
MOPSAOK 3aMEHBI HEHAIEKAIIETO: OTBETUNKA;

5 IlpoueccyajibHOe NPaBONPeeMCTBO (noHssTHe W ocHoBaHus). Ilopsimok
BCTyIUIEHMST B TMpoulecc mnpaBorpeeMHuka. Otiuyme ero oOT 3aMeHbI
HeHa/UIesKalle  CTOPOHBL!  MHCETHTYT! ¢. MPONECCYaTbHOrO  MPaBONPEEMCTBA
pernamentupyercs cr. 44 I'TIK P®. IIpoueccyanbHoe npaBonmpeeMCTBO — 3TO 3aMeEHa
OTHOW W3 CTOPOH IPOLECCA:APYTHM; IUHOM HPAaBOHPECEMHHKOM U IIPOMCXOIUT B TEX
ciIy4asix, KOorja rnpaBa i 00s13aHHOCTH OJHOTO U3 CyObEKTOB CIIOPHOTO MaTepUaIbHOTO
MIPAaBOOTHOUIEHUS B €Uy -OHPEACACHHBIX O0CTOATEABCTB HEPEXOANUT K APYTOMY JIHILY,
KOTOpPOE paHee He y4dCTBOBAIO B TIpoilecce:

XOTsi B 3aKOHE TOBOPHTCS, TOJBKO. . 0. TAKUX ~CyObEeKTaX MpOIEeCcCyaIbHOTO
MIPaBOIIPEEMCTBA, KaK CTOpPOHbI;~AcHeTBHE cT:+44 TTIK® PO pacnpoctpansiercs u Ha
TPETHUX JIUII, 3aABIISIFOIINX CAMOCTOSITEIbHBIE TPEOOBAHMSI.

Heo6xoaumo 3HaTh, YTO OCHOBOM MPOIIECCYaTBbHOTO MPABOIPEEMCTBA SIBIIACTCS
MIPaBOIIPEEMCTBO B MAaT€pUAIIbHOM IIpaBe, O3TOMY, B YaCTHOCTH, HAJI0 U3YUHTh CT. 58,
61, 68,387,391 'K PO.

BaxkHO ySACHUTBH, 4eM OTJIMYAETCS MPOIECCyaTbHOE MPABONPEEMCTBO OT 3aMEHBI
HEHAJJIEkKaIEH CTOPOHBI:

1) BcTymieHHe B TpOLECC MPABONPEEMHUKA HE O3HA4YaeT Hadaja HOBOI'O
IpoLECCa;
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2) mpouecc MO ey HOpOJOJKaeTcs C TOr0 MOMEHTa, C KOTOpOro OH Obll
MIPUOCTAHOBIICH;

3) Bce mpoleccyalbHbIe JIEUCTBHS, COBEPLIEHHBIE MPABONPEAIIECTBEHHUKOM,
00s3aTeNbHBI ISl IPABOIIPEEMHUKA,

6 IlonsTHe TpeTbLUX JIHI B IPaxAaHCKOM mnpouecce. MIx Buasl. Tperbn nmna —
NpeanojgaraemMble CyObeKTbl MaTepUabHBIX MPABOOTHOIICHHM, B3aMMOCBS3aHHBIX CO
CHOPHBIM  TNPaBOOTHOLIEHUEM, KOTOpbIE  SBISIOTCS  NPEIMETOM  CyneOHOTO
pa30uparenbCTBa, BCTYNAOUIME B HAYaBIIMICS MEXy MNEPBOHAYAIBHBIMU CTOPOHAMU
IPOLECC C LENbI0 3alUThl CBOMX CYOBEKTHBHBIX IpaB JINOO OXPaHSIEMbBIX 3aKOHOM
MHTEPECOB.

3aKOH pasznu4aeT JBa BHJAA TPETbUX JMI: TPETbU JIMLA, 3asBIAIOLINE
CaMOCTOSITENIbHbIE TPEeOOBAaHUS OTHOCUTENBHO mnpeamera cropa (ct. 42 I'TIK P®), u
TPETHHU JINLA, HE 3asBJISIIOIINE CAMOCTOSITENIbHBIX TPEOOBAaHUI OTHOCUTENBHO MIpeIMeTa
criopa (ct. 43 I'TIK P®). CryneHram HeoOX0JAMMO 3HATh, YTO OTIMYHE UX COCTOUT B
TOM, YTO OHHM 3aHHMAIOT PAa3JIMYHOE  MPOLECCYabHOE IMOJIOXKEHUE, KOTOpOe
0OyCJIOBJIMBAET MOPSAOK MX BCTYIUICHHS B TIPOLECC W OCHOBAaHUS BCTYIUICHUS U
y4acTHsl B IpOLIECCE.

7 Tperbu UL, 32aABJISIOIINE CAMOCTOATE/IbHbIE TPEOOBAHUSA OTHOCUTEIbHO
npeaMera cnopa. OcHOBaHMS U IPOLECCYAIbHBIN MOPSIAOK BCTYIJICHUS] MX B J1€JIO0.
IIpoueccyanbHble mnpaBa M . 00SI3AHHOCTH'; . TPeTbMX JIHI, 3asiBJISIOLIHX
caMocCTosiTeIbHbIe TpeOoBaHusL: 1Ipi/paccMOTPEHIN TaHHOTO BOIpPOca HEOOXOIUMO
YSICHUTB, YTO OCHOBHBIM JUUIS PABUIIEHOT O ONPENEAEHHS ITPOLIECCYATBHOTO MOJIOXKEHUS
TPETHErO JIMLIA, 3asBIISIIOIIETO 'CaMOCTOATENbHBIE- TpeOOBaHUsST Ha MpeIMEeT CIopa,
ABJIIETCS BONPOC O TOM, MPEABABILCT JIM ~OH ; CaMOCTOSITeNIbHbIE TpeOOBaHUS
OTHOCHUTEJIBHO MPEAMETA CIOpa.

[IpakTKa paccMOTPEHUS TPAKIAHCKHX /161 C ydacTHEM TPETbUX JINILL
CBUJICTENBCTBYET O TOM, YTO HCK TPEThEro Jinllid, 3asBIIAIOIIETO CaMOCTOSTEIIbHBIE
TpeOOBaHUs, MOXKET OBbITh MpEeAbIBIEH; ~KaK MpPaBWIO, K O0OEHUM CTOpOHAM
MEPBOHAYAJIBHOTO CIOpa, T.€. KaK/KUETHY, TAK. MK 0TBeTunKy. EMy Ba)kHO OTCTOSATH B
IIPOLIECCE PACCMOTPEHNUS CIIOPA CBOE CAMOCTOSTENBHOE MPABO HA MPEAMET CIIOPA.

OcHOBaHUSA U NOPANIOK BCTYIICHHS TPETBUX: JIULL, 3asBIAIONINX CAMOCTOSATEIIbHbBIC
TpeOOBaHUsS OTHOCUTENHHO MPEAMeTa criopa perjiaMeHTupoBaHo ct. 42 I'TIK PO.

Heobxoaumo  3HATh, --HTO s TPEThH- JHIAs-: 3ASBIASIONME CaMOCTOSTEIbHbIE
TpeOOBaHUs, MOJIB3YIOTCH “BCEMHM “TIpaBaMy “H* HECYT  'BCE “ 00A3aHHOCTH MCTLA,
COOTBETCTBEHHO CTYJICHTY CIEXYET, IPOAHAIU3UPOBATE CT. cT. 35, 38, 39 I'TIK PO.

8 Omanume TpeTHHUX “JIML,* 3aAABSIIOMNX * CAMOCTOATE/bHbIC TPeOOBAHMS
OTHOCHTEJIBHO IpeaMeTa Chopa, oOT coucTHoB. IIponeccyasibHOE MOJIOKEHUE
TPETbEr0 JIMIa C CaMOCTOSITEIbHBIMU TPEOOBAHMAMM OYEHb IIOXO0XKE Ha
IIPOLIECCYATIbHOE IIOJIOXKEHUE COMCTIA, IO3TOMY CTYAEHTY Ba)XHO OIPEACIIATH HX
OTJINYUTENBHBIC TPU3HAKHU.

BbIenstoT ABa OTIMYUTENbHBIX PU3HAKA:

1) Tperbe A0 BCerja BCTyHAaeT B YK€ HaYaBUIMICS IPOLIECC;

8 © ®axynprer Aucranumonusix O6pas3oBarenbHbix TexHomoruit OI'Y



2) U CaMOCTOATEIbHBIA XapakTep TpeOOBaHUN TPETbEro JIMIA, KOTOpBIE
BBITEKAIOT M3 MHBIX WM AQHAJIOTMYHBIX OCHOBAaHUW, HO HE TaKWX K€, KaK y HCTIA, U
BCETJ]a MOJHOCTBIO WM B YaCTHU UCKIIIOYAIOT TPEOOBAHUS MOCIIEIHETO.

9 Tperbm Juua, He 3aABJAKOIINE CAMOCTOATENbHBIX TpeOOBaHMIA
OTHOCHTEJbHO TmpeaMera cmopa. OCHOBaHUSI W HpoLecCyajJbHble MNOPSAIAOK
npuBJiedeHns ux B eno. [IpoueccyaiibHbie NpaBa u 00513aHHOCTHU TPETHUX JIUI, HE
3asIBJSIOIIUX CAMOCTOAATEJIbHBIX TpPeOOBaHMI OTHOCUTEJIBLHO IpeaMeTa clopa.
CryzneHTy cineayer 3HaTh, YTO OCHOBHOM LIEJIbI0 YUACTHS TPETHUX JIUL, HE 3asBISAIOIINX
CaMoOCTOSITeNIbHbIE TPeOOBaHUS B IPOLIECCE, COCTOUT B TOM, YTOOBI 3alIUTUTHh CBOU
COOCTBEHHBIE MHTEPECHI, TIOCKOJIbKY PEIICHHE Cya, BBIHECEHHOE TI0 OCHOBHOMY CIIOPY
MEXIy MCTIIOM M OTBETUYMKOM, MOJKET IMOBJHUSATH HAa €ro COOCTBEHHBIE IpaBa IO
OTHOIIIEHUIO K OJTHOW U3 CTOPOH.

VYyactue TpeTbux JMI, HE 3aABISAIOUIMX CaMOCTOSITENIbHbIE TpeOOBaHUS Ha
IpeIMeT cropa, UMeeT O0JIbIIOe MPAKTHIECKOE, 3HAUCHUE:

1) oOecneunBaeT 3amUTy MarTepHaIbHO-NPABOBBIX HWHTEPECOB  TIpaklaH,
OpraHu3alMii, BBICTYNAIOUIUX B MPOLECCE B KAYECTBE TPETHETO JIMIIA,;

2) o0ecreyuBaeT COACHCTBUE B 3QIIUTE ! CYOBEKTUBHBIX MpaB TpaxIaH U
OpraHu3alMii, BHICTYNAIOUIUX B KAYECTBE CTOPOH I10 JEIY;

3) obecrnieunBaeT BCECTOPOHHEE M- -TOIHOE B COOTBETCTBUU C OOBEKTUBHOM
MCTUHOM YCTaHOBJIEHUE BCEX OOCTOATEIILCTB 110 /ICILy;

4) obecnieunBaeT IKOHOMUIK) BPEMEHH CYA.

JUis TpeTbUX JUL, HE 3asBAIONINX CaMOCTOATENbHBIX TPEOOBAHUM, XapaKTEPHBI
CJIEIYIOIME TPU3HAKHU:

- OTCYTCTBHE CAMOCTOSITENILHBIX TPEOOBAHNN HA MPEIMET CIIOPa;

- BCTYIUICHUE B Y€ HA4aToE IO HHUIMATUBE UCTLA €0 U y4acTHEe B HEM Ha
CTOPOHE MCTIA WJIA OTBETYHUKA;

- HAJIAYUE MaTEepUAIBHO-IIPABOBOM CBA3H 'TOJBKO C TEM JIMIOM, Ha CTOPOHE
KOTOPOT'O TPETHE JIULIO BBICTYIIAET;

- 3al[UTa TPETHUM JIULIOM COOCTBEHHBIX UHTEPECOB, OCKOJIbKY pELIEHUE IO Ty
MOJKET TOBJIMATH HA €T0 MpaBa M 00s3aHHOCTH.

OcHOBaHUST W  HOPAAQK “¢~BETYNICHUS » TPETBUX 7 9L, HE  3asBISAIOIINX
CaMOCTOSTENIbHBIX TPEOOBAHMMN Ha peaMeET Criopa, pernaMmenTuponad ct. 43 ['TIK PO.

CryneHtam 0c@00 / Caeay€T- OTMETHThy- MTO.; TPEThH JIMHA, HE 3asBISIIOLIUE
CaMOCTOSITENIbHBIX TPEOOBAHUI, ‘TOMb3YIOTCSH MPOICCCYaNBHBIMM IIpaBaMH U HECYT
IpOLECCyabHble OO0S3aHHOCTH, CTOPOHBL, ,.3a, UCKIIQYEHUEM IpaB Ha HU3MEHEHUE
OCHOBaHUSl WM IMpeIMeTa HCKa; -YBEANYCHUE I "yMEHBIICHHE pa3Mepa HCKOBBIX
TpeOOBaHUM, OTKa3 OT UCKa, PU3HAHUE UCKA WUJIM 3aKJIFOUEHUE MUPOBOIO COTJIAIICHHUS,
a TaKKe Ha IMpeIbsBICHUE BCTPEUYHOIO HCKa U TpeOOBaHME NPUHYAUTEIHHOTO
ucrnonHenus: pemieHus cyna (4. 1 ct. 43 I'TIK P®).

B 3TOM BoIpoce ciieyeT paccMOTPETh OTINYUTENIBHBIE IPU3HAKU TPETHUX JIML], HE
3asBJISIIOLIMX CAMOCTOSATENBHBIX TPEOOBaHUI HA MPEIMET CIopa, OT MPOLECCYaTbHOTO
MOJIOKEHUSI COYYaCTHUKOB (COUCTILIOB, COOTBETYMKOB) U TPETHUX JIML, 3aSBIISAIOIINX
CaMOCTOSTEIbHbIE TPEOOBAaHUSI OTHOCUTEIBLHO MPEIMETa CIOpPA.
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Jlutepatypa, pekoMeHayemMasi 1151 M3y4eHHUS TeMbl:

1) Poccmiickas ®enepauus. Koncrurynusa (1993). Koncruryuus Poccuiickoit
®enepanuu : opunHATbHBIN TeKCT. — M. : Actpens, 2005. — 35 ¢. — ISBN 5-94723-015-
1;

2) Poccuiickas @enepanmsi. 3akoHbl. ApOUTPAXKHBINA MPOLIECCYATbHBIN KOACKC
Poccuiickoit denepannu [InekTpoHubiit pecype] : [denep. 3akon: mpunst ['oc. Jlymoii
14 nrons 2002 r. : mo coctostHuto Ha 31 mapra 2005 r.] : cnpaBouHasi mpaBoOBasi CUCTEMA
Koncynperant Ilntoc. — OnekTpoH. nas. - M.: Beiciias I[llkona, 2005 r. - 1 snekTpoH.
ont. guck (CD-ROM). - Cucrem. tpeboBanus: IBM, 8 M6 O3Y; Windows
98/ME/NT4/2000/XP;

3) Poccuiickas Penepanms. 3akonbl. ['paxnanckuii kojekc Poccuiickoit
Odeneparuu: [penep. 3akoH: mpuHAT ['oc. Jlymoit 21 oktsa6ps 1994 r. : mo cocTOsIHUIO
Ha |1 maprta 2006 r.]. — M.: TI Omnut, 2006. - Ne32.- Cr. 3301; 1996.- Ne5.- Ct. 410;
No9.- Ct. 771; Ne34.- Cr. ct. 4025, 4026;:1997.- No43.- Ct. 4903; 1999.- Ne28.- Cr.
3471; Ne51.- Crt. 6288; 2001.- Nel17.- Ct. 1644; No21. -Ct. 2063; Ne49.- Ct. 2452; 2002.
-Nel12. -Crt. 1093; Ne48. - Crt. ct1. 4737, 4746; 2003~ No2.- Cr. ct. 160, 167;

4) Poccuiickas ®enepanus. 3akoHbl. ['pajkaaHCKUIl MpolecCyaabHbIA KOIEKC
Poccuiickoit @eneparuu: [benep. 3akou:-apunsT 'oc. ymoit 23 okTsi6ps 2002 r. : mo
coctosiHuIo Ha 1 stHBaps 2006 1.]. — M.: FOpucts;2006. — 235 c. - JSBN 5-7975-0606-
8,

5) Poccuiickas ®enepanmst.” 3akonbl. . CeMeiinbli  kogexc Poccuiickoit
Odeneparuu: [peaep. 3akoH: npuHdT I'oc. {ymoit 8§ mekadbps 1995 1. : o cocTOSHUIO Ha
2 suBaps 2000 r.]. — M.: FOpait-Uzjar; 2003:—+77 ¢. - ISBN 5- 94879-045-2;

6) Poccuiickas ®@enepanusi. ;. 3akeHbl. ) CyneOHOU cHUCTEME POCCUIICKON
beneparuu [IneKTpoHHBIN pecype] i-[denep: koHct. 3akoH : npussT ['oc. Jymoit 31
nexadpst 1996 r. : mo coctosuuio-Ha 05 -anpens 2005 r.] : cnpaBouyHas MpaBOBas
cucreMa KoncynpranTt Ilmroc.- DnextpoH.-aan.- M.: Beicmmas Ilkoma, 2005 1. - 1
anekTpoH. ont. guck (CD-ROM). < Cuctem: TpeGoranus: IBM, 8 M6 O3Y; Windows
98/ME/NT4/2000/XP;

7) Poccuiickaa ®e¢nepanusi-3akonbl. O npokyparype Poccutickoit ®enepanuu :
[3akoH Poccuiickon “@enepanun: npuHIAT BepxoBHbIM CoBeTtom Poccuiickon
Oenepanuu 17 saBaps 1992, k. 10O .cOCTOSIHUIQ Ha; 1 1eKa0Ops-2005 r.] // CobOpanue
3akoHoAaTenbcTBa Poccuitckoit @enepanun: — 2005.-"No" 127 CTt: 156;

8) Poccuiickas dPenepauus., 3akoHbl, O . 3ammre TMpaB MNoTpeOUTENEH.
[OnexTpoHHbI pecypc| : [3axkew PO: “mpunst 'BepxoBueiM CoBeTroM Poccuiickoit
®deneparuu 07 deppansa 1992 r. : mo cocrosauio Ha 21 nekadbpst 2004 r.] : cripaBouHas
npaBoBasi cucteMa Koncynerant ILmtoc.- OnektpoH. nad. — M.: Beiciias koina, 2005
r. - 1 snekrpoH. ont. guck (CD-ROM). - Cucrem. tpeboBanus: IBM, 8§ M6 O3Y;
Windows 98/ME/NT4/2000/XP;

9) Poccuiickas Penepanusa. O HEKOTOPHIX BOMNPOCAX, BOBHHUKIIMX B CBSI3H C
MPUHATHEM U BBEJACHUEM B JIEUCTBUE TPAX]JAHCKOTO MPOIECCYaTIbHOIO KOJEKca
Poccuniickoni @enepanuu: [nocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 20
saBaps 2003 1. Ne 2] // bronerens BepxoBaoro Cyga P®. —2003. — Ne 3.- C1.192;
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10) ApramonoBa, E.U. Hogwiit I'TIK: craryc npokypopa / E.M. Apramonona //
3akoHHOCTb.- 2003. -Ne3.- C.22-24;

11) I'pocsh, JILA. HHCTUTYT mpoOILECCYaTbHOTO COYYaCTUS: CBSI3b MEXIY
npoleccyalbHbIM U MaTepuasibHbIM NpaBoM / JILA. I'pock // Poccuiickas roctunus. —
1998. -Ne 3.- C.14-19;

12) AnopaueBa, O. Bo30yxieHrEe MPOKYPOPOM TPaKJAHCKUX J€J1 B HHTEpecax
rpaxnaan / O. luopauesa // 3akoHHOCTh. — 2002.-Ne 8. — C.8-10;

13) MeabuukoB, H. Poib U BO3MOXHOCTHM MPOKYypOpa B TPaxIaHCKOM U
apoutpaxkHom cyaomnpou3spojictee / H. Menapuukos // 3akon. — 2003. -Ne 6.- C.13-15;

14) Hocenxo, JI.M. HekoTopble dcmeKkTbl 3allUThl HMYIIECTBEHHBIX IpaB
HECOBEPIICHHOJETHUX TpakiaH B cyaeonom nopsiake / JI.U. Hocenko // AnBokarckas
npaktuka. — 2004.- Ne 3.- C.34-36;

15) Ocoxuna, I'.Il. Kypc rpaxnanckoro cynomnpousBoacTBa Poccuu. OOmas
gacth / I'.I1. Ocokuna. — Tomck: [6.1.], 2002. —180 c.;

16) Touacroii, FO.K. K pa3zpaboTke TeOpu# IOPUANIECKOTO JUIa HA COBPEMEHHOM
stane / FO.K. Tosnctoii // ITpoOGieMbl COBpeMEHHOI0 TpakIaHCKOTO mpaBa. — M.: [0.1.],
2000. - 681 c.;

17) Ymaxkos, O.B. Yuactue npokypopa B rpaxaanckoM mnpoiecce / O.B. Yiiakos
// Apbutpaxkubiii U rpaxkaaHckuil npouece: —2003.- No 6.- C.37-41;

18) Xecun, .A. IlpoueccyanbHbic. Bo3paskeHus orBetunka / J[.A. Xecun //
ApOutpaxkuslil u rpaxkaanckuit nporeec. —2004:- Ne 3.- C.31-33;

19) Xecun, [.A. Cpencrta 3alllUuThl- UHTEPECOB OTBETYMKA B TPAXKIAHCKOM U
apoutpaxkHoMm cypaonpousBoacTse /A A. XecuH -// "ApOUTpaXHBIH M TpakKIaHCKUM
nporuecc. — 2004 r.- Ne 1.- C.44.

Tema 2 IlocTanoBJieHHMs CyHa IIEPBOM 'HHCTAHINH

1 3a/1aHue. BbInoJHUTH TeOpeTHYECKY0 Ppa3padoTKy TeMblI
«ITocTanoBiaenus cyaa 1 mHcTaHIUMY

2 3aganue. CoCTAaBUTDH pellleHHE €y1a 0 NPU3HAHUYU NMPAaBa COOCTBEHHOCTH Ha
Y2 10110 KMJI0T0 I0Ma.

1 TlonsiTUe M BUBE HOCTAHOBACHUU-CYAa-MePBOI MHCTaHIIMKM. OTIn4Yne cy1e0HOro
penieHus ot cyaeOHoro orpenenenus. CylHOCTE M 3HAYCHUE CYIeOHOTO PEIICHHUS.

2 TpeboBaHus, KOTOPBIMAQILKHO YIOBICTBOPATH CYACOHOTO pEIICHUSI.

3 Copaepxanue penieHus (€Fo-CoCTaBHBIC YACTH):

4 YcTpaHeHHE HEIOCTATKOB PEIICHUSI BBIHECEHHOTO CYI0M.

S JlOmOTHUTENBHOE PELICHUE.

6 Ilopsimok ucToTHEHUs pelieHusl cya (BUAbl U OCHOBAHUE).

7 3akoHHAas cuia CyJeOHOTO pelIeHUsI.

8 IloHsaTue u BUBI OnpeieNieHuid. 3aKOHHAas CUjia Cy1I€OHBIX OTIPEICIICHUIA.
9 Pemenue 3agau.

MeTozmquRne PEKOMEHIAIUN

11 © ®axynprer Aucranumonusix O6pas3oBarenbHbix TexHomoruit OI'Y



1 IlonsaiTMe W BHUABI NOCTAHOBJICHMH Cyaa mepBOol HMHcTaHHuM. OTanume
Cy1e0HOro pelieHuss OT cyaeOHOro omnpeaejdenus. CymHOCTL U 3HAYEHHUE
cyneoHoro pemenusi. [TocTaHOBICHHS Cyna TIEPBOW HWHCTAHIIMU SIBIITIOTCS aKTaMH
peanuzaiuu cyaeOoHOM BIaCTU U UMEIOT (POpMY CyA€OHBIX PElICHU, TOCTAHOBICHUN U
omnpeneyieHuii. B aToM Bompoce CTYJIEHTY ciieayeT MPOBECTH CPABHUTEIBHBIN aHAIU3
CyneOHOro pelieHus U OMNpeeSeHUus Cyaa, a TaKKe ONpPEeNeNIUTh, KaKyl pOJb UTpaeT
cyneOHOe pellIeHUEe B PETyJIUPOBaHUN OOIIECTBEHHBIX OTHOIIICHHUIA.

CymHOCTh CyJeOHOTO pEIlIeHUs MPOSIBISETCS B BO3JAECHCTBUM Ha MaTepHUAJIbHbBIC
MPABOOTHOIICHUSI W BBIPAXKAETCSI B TOM, YTO PEIICHHE BIACTHO MOATBEPKIACT
B3aUMOOTHOIICHUSI CYOBEKTOB MaTepUAIbHOTO IpaBa WM HWHBIE TIPABOBBIC
00CTOSITEILCTBA B HEUCKOBBIX JI€JlaX, YCTPAHSIET UX CIHOPHOCTH, CO3/Ia€T IMPaBOBYIO
BO3MOKHOCTh OECHpEnsTCTBEHHON peain3aldyd TMpaBa WM OXPaHAEMOrOo 3aKOHOM
MHTEpeca U TEM CaMbIM OKa3bIBACT UM 3allUTY.

CynebHoe pelieHue 3TO aKT MPaBOCYMs, KOTOPBIM OCYIIECTBISETCS OT UMEHU
rocynapctBa. OHO BbiHOCUTCS OT MMeHH Poccuiickoit @enepanuu (4. 1 ct. 194 T'TIK
PD).

2 TpeOoBaHMsI, KOTOPbIM [O/I:KHO YAOBJIETBOPATHL cyaeOHOro pemenusi. K
CyiIeOHOMY pEILICHHUIO TPEIBABISIOTCS ONpPEACIICHHbIE TpeOOBaHUS, HECOOIIO/ICHHUE
KOTOPBIX BJICYET €r0 OTMEHY WM HU3MEHEHHE. BBIUICCTOAIINM CYIOM WM TMPUBOJNUT K
HEOOXOJIUMOCTH YCTpPaHEHUsI HEIOCTATKOB | : BeiHeciuM ero cygoMm. CTyaeHTy
HeoOxoaumMo  Oosiee  MOAPOOHO. “OCTAHOBUTHCS . HA  OCHOBHBIX TPEOOBAHMSIX,
MPEABSBISIEMBIX K CYZICOHOMY PEIICHII), - 3TO BaKOHHOCTh U 000CHOBAHHOCTb.

3aKOHHOCTh ~ CyJIEOHOTO = pellleHHs | MpemmoiaraeT  COONIOJCHUE  CyJaMu
OOIIENPU3HAHHBIX TMPUHIIMIIOB M “HOPM 'MEKAYHAPOIHOTO TpaBa M MEXKIyHAPOIHBIX
10roBopoB PD, koTopbIie SABISIOTCS ‘COCTABHON HACTHIO €€ TPAaBOBOI CUCTEMBI.

OOOCHOBaHHBIM CUUTAETCSA " PelieHNe; /B “KOTOPOM H3JI0KEHbI BCE HMEIONIUE
3HAUEHUE JJIsl pa3penieHus fejaa o0CTOATEIHLCTBA, BCECTOPOHHE MOJIHO BBISICHEHHBIE B
CcyneOHOM 3acelaHuu, W MPUBEACHBI J0Ka3aTeIbCTBA B MOATBEPXKIACHUE BBIBOJOB 00
YCTaHOBJICHHBIX OOCTOSITENbCTBAX, AEIA; IPABAX. M0GA3EHHOCTIX CTOPOH.

K cyne6HOMY penieHn o NPeIbIBISIIOTCS U 00J1e€ KOHKPETHBIE TPEOOBAHUS:

- CyZIcOHbIE PEIICHUS HOIKHBI ObITH HQIHBIMIL

- TIOJDKHBI OBITH OTIPEHACIICHHBIM,

- 0€3yCIIOBHBIMY.

B »TOoM Bompoce” CiefyeT ‘TakKe paccCMOTPETh 4aCTHBIN “Cllydail TpOsBIICHUS
TpeOOBaHUs 3aKOHHOCTU CYHEeQHOQLO, PEUICHUS . ITO. CIPaBeUIMBOCTh CYACOHOTrO
penieHus.

3 Coaepxxkanue penieHusi (ero cocraBHble 4yacTtu). CyneOHOe peIIeHHE Kak
MPOLIECCYyATbHBIN aKT COCTOUT U3 YETHIPEX YETKO BBIPAKEHHBIX YACTEH:

-BBOJIHOM;

-OIMCATEIbHOM;

-MOTUBHPOBOYHOM;

-pE30JOTUBHOM.

Kaxmas u3 yacteld IMeEeT CBO€ Ha3HAUCHHUE.
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BBoaHas yacth cyeOHOTO perieHus J0HKHa COJAEPKaTh CBEACHHS O COCTaBe Cy/a,
BPEMEHU U MECTE MPUHATUS PEIICHUS, COCTaBE YYACTBYIOIIUX B JEJ€ JIUI, MPEIMETE
CIIOpa WJIM 3asBJICHHOTO TPeOOBaHMUS.

B omnwucarenbHON 4YacTh CyneOHOTO pemieHus O0OCTOATENbCTBA JAENa W3JararoTcs
TaK, KaK 3TO MPEJACTABISAIOT CTOPOHBI U IPYTUe YYaCTBYIOIIKE B JIEJI€ JINLIA.

B MOTHUBHpPOBOYHOIN 4YacTH Cy/neOHOro pelieHHs OOCTOSITENHCTBA OIMUCHIBAIOTCS
TaK, KaKk UX YCTaHOBWJI CyJ; aHAJIU3UPYIOTCS JOKA3aTeIbCTBA IO JAENy, ONPEEISIOTCS
MOJIJIeXKAIINEe TPUMEHEHUIO HOPMBI MaTEPHAIIBHOTO MpaBa, 1aeTcs ux TojakoBanue. Cyn
00OCHOBBIBAET CBOM  BBIBOJBI  OOCTOATENHCTBAMH  JI€la, IOATBEPKICHHBIMU
JI0Ka3aTelIbCTBAMHU, UCCIIEIOBAaHHBIMU B CYJ{€OHOM 3aCEeTaHUH.

PezonmoTuBHAS YacTh Cy[eOHOrO penieHus J0DKHA COJIEpKaTh BBIBOABI Cyna 00
yJIOBJIETBOPEHUH JIMOO 00 OTKa3e B YJOBJICTBOPEHUM TPEOOBAHUS MOJHOCTHIO WU B
4acTH, YyKa3aHUE Ha paclpejesieHne CyaeOHbIX pacxoJ0oB, CPOK U TMOPSIOK
00>kajoBaHMs Cy/1IeOHOTO PEIICHUSI.

4 YcTrpaHeHne HeJOCTATKOB pPelIeHUs BBIHECEHHOTo cyaoM. [locie oObsiBneHus
pelIeHus Mo JIeJly CyJ, BRIHECHINHN pelieHre, He BIpaBe caM OTMEHUThH WM U3MEHUTH
€ro. OTO NPUHIMIUAIBHOE MPABUIIO, TAPAHTUPYET; CTAOMIBHOCTh CYAEOHOTO pEeleHus,
€ro Heu3MeHHOCTb. OJHaKo CyAy, BBIHECIIEMY pEIIEHUE, MPEJOCTABISIETCS
BO3MOKHOCTh JIOMOJHUTH CBOE PELICHUE, PA3bICHUTh €r0, BHECTH B HETO MCIPABIICHUE
0e3 M3MEHEHMs COIEpP)KaHHUS B CIPOTQ OIPAHUYGHHBIX 3aKOHOM ciydasx. CTyneHTy
CJIeIyeT MOJAPOOHO M3YYHTh, B KaKUX-CIy4asx €yl MOMXET BHIHECTU JOIMOJIHUTEILHOE
perieHre, KT0O MOXET OOpaTUThEA B Cya ¢ 3asgBieHHeM 00 YCTpaHEHHH HEIOCTaTKOB
CyZIeOHOTO pEIlIeHUs], B KAKU€ CPOKH, a TAKKe OTPeACInTh, KAKOH CyJ paccMaTpuBaeT
3asiBJICHUE 00 YCTPAHEHUU HEJOCTATKOB, B KAKHE CPOKH.

5 JlomogHuTteabHoe pemenue: CyneOHOE PEHICHUE TOMJIEKUT HCHOJHEHUIO
MOCJI€ BCTYIUICHUS €r0 B 3aKOHHYIO: CHJIY; a /B CIydasx, IPEeIyCMOTPEHHBIX B 3aKOHE,
BO3MOYKHO HUCTIOJTHEHUE PEUICHUs 10 BCTYIUIGHUS €10 B 3aKOHHYIO CUJTY (HEMEJJICHHOE
UCIIOJIHEHHE). 3aKOH MpeaycMaTpUBAeT  -JIBA BHAA HEMEIJIEHHOTO HCIOJHEHUS
cyneOHoro pemieHus: oOs3atenbHoe  uf hakynsTrarusHoe (HeoOs3atenbHoe). [lpu
00s13aTeIbHOM - CyJ oOpamjaeT peHieHWE K HEMEIJEHHOMY MCIOJHEHUI 0e3
CIIEHMAIBHOTO OOCYKJIEHUS: 9TOro-~BONpoca: Hpu: HeoOs3aTebHOM - Bompoc 00
oOpanieHnu pelieHns K HeMeJICHHOMY UCTTIOTHEHUIO TOJKEH ObITh 0OOCYXKIEH CYJIOM U
OTpa)X€H HE TOJIbKO: B: PE30IIOTUBHOIM - HO -1 B, MOTUBUPOBOYHON YacTU CyneOHOTO
pelIeHus.

O06s13aTenbHOMY HEMEIJIGHHOMY , UICIIOJIHEHHUIQ, TIOJWICKUT CYJNeOHBIM MpUKa3 WU
pelieHue cyaa:

- 0 B3bICKAaHUU JIUMEHTOB;

- 0 BhIIUIaTe PaOOTHUKY 3apaOOTHOM IJIATHI;

- 0 BOCCTaHOBJICHHH Ha paboTe;

- 0 BKJIIOYEHHM TpaxkaaHuHa Poccuiickoit denepanii B CIHUCOK H30UpaTesie,
Y4aCTHUKOB pedepeHayma .

B Tex ciywasix, Korga cya He oOpallaeT pelieHre K HEMEJICHHOMY HCIOJIHEHUIO,
HO €CTh OMNACHOCTb TOTO, YTO HCIIOJHEHHE MOKET OBbITh 3aTPyJAHEHO WJIM CTAHET
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HEBO3MOJKHBIM, CyJl BIIpaBe 00ECIEUUTh MCIOJHEHUE PEUICHUS 10 TEM K€ MpaBHIIaM,
KOTOpPBIE MPEeayCMOTPEHHI i o0ecneuenus ucka (ct. 139 — 146 I'TIK PO).

6 Ilopsimoxk wucHoOIHeHUs PpelieHUus cyAa (BUABI M OCHOBaHME). 3aKOH
YCTAaHABJIMBAET €IWHBIH MOMEHT BCTYIUICHUS B 3aKOHHYIO CHJIy CYJI€OHBIX PEIICHUH,
BBIHOCUMBIX TI0 TIEPBOM HWHCTAHIIMM BCceMH (QeaepalbHbIMU CyAaMu  OOIeH
IOPUCIUKIIMM U MUPOBBIMHU CYABSMU: IO UCTEYEHUS CPOKA HA 00KAJIOBAHUE WJIU MPU
00’KaJIOBaHUU — C MOMEHTA BBIHECEHUSI aNeUISIIIUOHHOTO OINpeeIeHU 00 OCTaBIECHUN
pemienus 6e3 m3meHnenus (4. 1 ct. 209 I'TIK P®). Cpok Ha obxkajgoBaHue CyaeOHOTO
pelIeHUs B aleJUIIHIMOHHOM M KacCAllMOHHOM TOPSIAKE PaBEH AECATU THAM CO JHS
BBIHECEHUs penieHus B okoHuarenbHol ¢opme (ct. 321 T'TIK P®), a Ha obxkanoBaHue
penieHuit o 3amuTe n30UpaTeIbHBIX MPaB U MpaBa Ha pedepeHayM rpaxaan PO B xone
n30UpaTebHOM KaMIaHUM WK MOJATOTOBKH K pedepeHayMy — nsaTh aHen (4. 3 cT. 261
[TIK P®). Berymnenue pernieHuss B 3aKOHHYIO CHJy O3HA4aeT, YTO OHO HAaYyWHAET
NEUCTBOBAaTh, B MOJIHYIO MEpPy IpPOSIBISIIOTCS BCE €ro KauecTBa: HEONPOBEPKUMOCTb,
HCKJTIOYUTEIbHOCTD, MPEIOAUIMATIBHOCTD, HMCIOJIHUMOCTh, 00s13aTeNbHOCTh. CTYACHTY
clenyeT MoApoOHO M3YYUTh BCE KadyecTBa CYAEOHOrO PEIICHHs, a TAKXKE ONpPEleTUTh
CyOBEKTHBHBIE U OOBEKTUBHBIE MPEJIEIBI 3aKOHHOM CHITBI CYZA€OHOTO pEelIeHUS.

7 Cyneonoe ompenesnenune. CyneOHbIe ONpENEICHUs BBIHOCITCS MO Pa3IUYHBIM
BOIIPOCAM TMPOLIECCYaTbHOTO IpaBa, BO3ZHUKIIMM B XOJ€ BCEro CyJIONpPOU3BOJICTBA,
MIOCJI€ BBIHECEHHUSI PELICHUS, a TAKKE B CTaANK MCITOJIHEHUS Cy1Ie0HOTO PEILICHHUS.

CyneOHBIMU OTPECICHUSME . Pa3pCIHAIOTCs. ' TAK)Ke 3asBJICHUS O TMPU3HAHUU U
WCIIOJIHEHUH PEIICHUN WHOCTPAHHBIX CyA0B W) MHOCTPAHHBIX TPETEUCKUX CYIOB (4. 5
cT. 411 I'TIK P®); 06 ocnapuaduu peuieHuil Tpereickux cynoB (ct. 422 I'TIK P®); o
BbIJJaY€ UCIIOJHUTENBHBIX JIMCTOB ~HA ~ IPUHYIWTEIBHOE WCIOJHEHUE PELICHUM
Tpeteiickux cynoB (cT. 427 ['TIK'PD);

CyneOHble ompenereHus pa3iudaloTesy’ Ho-. Colepx)aHuto, cyOobekTam, Qopme,
MOPSIIKY BBIHECEHUSI U CIIOC00aM 00Kal0BaHUS.

[lo coxepkaHuI0O MOXHO BBIJAEHUThH TIOJTOTOBUTEIBHBIC, IpPECEKaTEeIbHBIC,
3aKIIOYUTENbHBIC, 110 peann3ailiy PeieHIit; yacTase  onpenenenua. B atom Bonpoce
HEOOXOJIUMO PACCMOTPETh MOPSJOK BHIHECEHUSI OMpPEACNICHUM, opMa U COJEp>KaHUE
onpeneneHui cyaa, NopsA oK MX-00KaIOBaHUsE:

JlutepaTtypa, pekoneHay emMast st U3yHMeHUsE- TeMblL:

1) l'ypBuu, M.A. Cyaeonee pemenue / M.A. I'ypBuu.— M.: [0.1.], 1976. —45c¢.;

2) 3eiigep, H.b. Cyne6noe petuctivie o rpakianckomy neny / H.b.3eitnep. — M.
[6.;m.], 1996. — 77 c.;

3) 3aBanckasn, JI.LH. Peanuzanus cyneOubix pemenuit / JIL.H. 3aBaackas. — M.:
[6.1.], 1982.—-97 c.;

4) 3aiineB, U.M. YcTtpanenue cyneOHbIX OIMMOOK B TpakJIaHCKOM IMporiecce /
N.M. 3aiiueB.— Capatos: [6.1.], 1985.—118 c.;

5) Kaunosa, E.B. O nperogunnanbHocTH cyaeoHoro pemenus / E.B. Kinunosa //
Bectauk MI'Y. —2004.- Ne6. - C.77-79. — (Cepus 11. [IpaBo);
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6 ) KusizeB, A.A. O01eo0s3aTeIbHOCTh KaK CBOMCTBO BCTYIHUBIIETO B 3aKOHHYIO
cuiny pemenus cyna / A.A. KusazeB // ApOuTpaxkHblil ¥ rpaxaanckuil npouecc.-2003.-
Nol2.- C.44.

Tema 3 Uck B rpaxkaaHcKoM Ipoiecce

1 3aganue. BbINOJHUTHL TeopeTHYECKYI0 pa3padoTky Tembl «Uck B
rpa’/JIaHCKOM Ipolecce »

2 3apanne. CoCcTaBUTDH HCKOBOE 3asiBJICHHE 0 BCeJIEHUH B JKUJI0€ MIOMeIlleHHe.

1 IloHsiTHe U CYIIHOCTH UCKOBOT'O MTPOU3BOCTBA.

2 IlonsTHe U HIEMEHTHI UCKA.

3 Buabl UCKOB.

4 TlpaBo Ha UCK, MPaBO Ha MPEIBSABICHNE UCKA U MTPABO HA YJOBJIETBOPEHUE UCKA.

5 CpencTsa 3aIUThl THTEPECOB OTBETUHKA.

6 PacropspkeHre HMCKOBBIMH CPEJCTBAMU 3alllUTHI TpaBa (M3MCHCHHE HCKa,
YTOYHEHHE HMCKa, 0TKa3 OT UCKa, MPU3HAHUE UCKA, MUPOBOE COTJIAIICHHE).

7 Tlopsimok obecrieueHus UCKa U OTMEHBI QOECTICUCHUSI UCKA.

MeToauveckue peKOMeHIaluu

1 IlonsiTHe U CYLIHOCTH MCKOBOILO INPOM3BOACTBA. VICKOBOE NMPOM3BOACTBO —
OCHOBHOM BHJl TPAXKIAHCKOIO, - CYAOIPOU3BOACTBA. OTINYUTEIbHBIMH Y€pPTaMHU
HMCKOBOT'O IIPOM3BOJCTBA SBJIAIOTCS “HAIMYUE (CIIOpPA O MpaBe U CIOPALIUX CTOPOH,
MEXKJy KOTOpPBIMH BEACTCA CIOP -0 HpaBe. B HTOM BOIpOCe CTyAEHTaM CIeAyeT
PacCMOTPETh OCHOBHBIC YEPThl HCKOBOM (POPMBI 3aILMTHI ITPaBa.

Heo6xoaumo 3HaTh, 4TO UCKOBAs (OpMA: 3aIIUTHl MpaBa CYIIECTBYET HE TOJIHKO B
TPAKJAHCKOM CYAOINPOU3BOJICTBE, “OCHOBHBIE UEPThl €€ MPUCYIIH U apOUTpaKHOMY
MPOLIECCY, U UTO HEKOTOPbIE OCOOEHHOCTH OTACIBHBIX BUI0B UCKOBON (POPMBI 3AIUTHI
MpaBa, MPUMEHIEMON PA3JINYHbIMU IOPUCAUKIUOHHBIMUA OpPraHaMU, HE MEHSIOT €UHOU
CYILLIHOCTH UCKOBOM (pOpMBI 3alIUTELPABA.

2 IlousitMe W 3jIeMeHTBI HCKa.“VICK — mpoueccyabHOE CPEACTBO 3allUThI
HapylLIEHHOTO WJIM OCIHApUBaeMoOTO; IIpaBa; MM : QXPAHIEMOIrO0 3aKOHOM HHTEpEca,
OCHOBY KOTOpPOTO COCTABISICT MatepuaibHO-paBoBOC TpeOOBaHME OJHOIO JHIA K
IPYroMy, pPacCMaTpHBaEMOE:, B+ OHPENCICHHOM . IPOIECCYAIBHOM TMOpsake. B 3Tom
BOIIPOCE HEOOXOAMMO™ pACCMOTPETH; KaKue  pasHoriIacus “CyIlecTBOBAJIM B TEOPUU
IPaXKIAHCKOIO Mpolecca 10 MYBOLY IOHATUS UCKA U €r0-DIIEMEHTOB.

HMck  cocTouT M3 ABYX “*3JIEMEHTOB: “1IpeAME€Ta U OCHOBAHUA, KOTOPBIE
XapaKTEPU3YIOT €0 COAEPKaHUE U MPaBOBYIO npupony. Ciueayer 3aMEeTUTh, YTO 3aKOH
U cyneOHas MpakTUKa UMEHHO STUMHU JABYMs JIEMEHTAMH HCUYEPIBIBACT COACpKaHUE
MCKa Kak eAuHOro mnoHATHs. CTyIEHTY CIEIyeT ONPEAENUTh, KAKYyI0 pPOJb HUIPAIOT
JJIEMEHTHI MCKa, KAKOE TEOPETUYECKOE U MPAKTUYECKOE 3HAYEHUE OHU UMEIOT.

[IpeameT ucKa COCTaBJISIET CaMO MaTepUalbHO-IPABOBOE TpeOOBAaHUE HCTHA K
OTBETUHKY.

OcHOBaHUE HCKa — IOPUANYECKUE (PAKTHI, HA KOTOPBIX 3TO MAaT€pUATIbHO-IIPABOBOE
TpeOOBaHNE OCHOBBIBAETCSI.
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Cnenyer oTnuyarh (aKTHUECKOE€ M TPABOBOE€ OCHOBAHME HCKa: (PaKTUUYECKOE
OCHOBAaHHME MCKa COCTABJISIOT IOpUIUYECKUE (PAKThI, a IPABOBOE OCHOBAHUE MCKA — 3TO
yKa3aHWE€ Ha TE€ NPaBOBBIE HOPMBI, KOTOPBIMU CIIEIYET PYKOBOJACTBOBATHCS IIPHU
pa3penieHuu cropa.

BmecTe ¢ TeM HEKOTOpbIE aBTOPHI MOJArarT, YTO MOMUMO 3THX JBYX 3JIEMEHTOB
HCKa B HEM JIOJDKEH OBITh €lle TPEeTHMl 3JIeMEeHT — cojepskanue. CTyaeHTaM CieayeT
MIPOAHAJIM3UPOBATh, HACKOJBKO OOOCHOBAHHO BBIJICJICHUE B KAau4E€CTBE JJIEMEHTA HMCKa
€ro CoJIepKaHue.

3 Buabl uckoB. l3BecTHa MarepuaibHO-NIPaBOBas U IPOIIECCYaTbHO-IPABOBAS
kinaccudukanusa uckoB. Heobxoaumo 3HaTh, 4TO JEJI€HUE HCKOB IO MaTepUaIbHO-
MpaBOBOMY TPHU3HAKy 3aBUCUT OT = XapakTepa CIOPHOTO  MaTepUaIbHOTO
MIPABOOTHONIEHUS, OHO MIOMOTA€T NPABUIILHO ONPENEIUTh MNOJIBEAOMCTBEHHOCTh CIIOpA,
HaIPaBJICHHOCTh U 00BbEM CYJEOHON 3alUThl, COCTaB JIMIl, YYaCTBYIOIIUX B Jele, a
TaKK€ PACKpBITh MPOIECCyaIbHbIE | OCOOEHHOCTH PAaCCMOTPEHHUS KOHKPETHBIX
KaTEropui rpaxJaHCKUX JeJl.

Hckn mo mponeccyanbHOM LENW JEIATCS HAa WCKU O TNPUCYXKIACHUW U UCKH O
NpU3HaHUM (B~ KA4yeCTBE  CAMOCTOSTEIIBHOITO  BUAA  HCKOB  BBIJCISIIOT
npeoOpa3zoBaTebHbIC UCKH).

4 IIpaBo Ha HCK, IPABO Ha NpeJbsiBieHHE UCKA M NIPABO HA yIOBJIETBOPEHUE
ucka. I[loHsTue «mpaBo Ha MCK» | OTHOCHUTCH. | K YHMCIYy HauOOJee CIOXKHBIX
MpolleCCYalIbHBIX KaTeropuil. 3akoH | YIIOTPEOJIsSIEE TEpPMHUH «IpPaBO Ha HCK» B
Pa3IMYHBIX CMBICIIAX, HE ONpeneisisa X cojepkanus, Kak 1 ucCk, MpaBo Ha UCK JOJKHO
ObITh equHBIM. [T0ATOMY HENb3s TOBOPUTH O|CAMOCTONTEIHLHOM CYIIECTBOBAHUU TaKUX
MOHSATUN, KaK TMpaBO Ha WCK (B MATepUalsHOM . CMBICIIE M IIpaBO HAa HCK B
MPOIIECCYaTbHOM CMBICIIE aHAJOIHIHO **TOMY, (KaK:- HElIb3d TOBOPUTH 00 HCKE B
mpolieccyalbHOM M 00 HCKE B. MarepuanmbHO-MpaBoBOM cMbicie. [IpaBo Ha wHCK
BKJIIOYAeT B ce0s JBa MPaBOMOUMS:- TIPaBO HA TIpEABSIBICHHE HCKAa M MpaBO Ha
YIOBJIETBOPEHUE UCKA, KOTOPBIE BHICTYITAIOT B €AMHCTBE. B M3BECTHON Mepe KaxkI0€e U3
HUX MOXET HOCUTh CaMOCTOATE/IbHBIXApaKtep. (He00X01MMO MPUBECTU TTPUMEPHI).

CryzneHTy clieqyeT pas3iuyaTh NPEANOCHUIKM MpaBa Ha NPEIbSBICHUE HUCKA U
YCIJIOBHSI OCYIIIECTBICHUS paBa-Ha HPebIBICHHE HCKA.

S 3ammrTa mHTepecoB oTBeTyMka. TIpu nu3ydeHuu Bolipoca 0 crnocodax 3aliuThl
OTBETYMKA MPOTUB HCKA CIICAYET Pa300pathes B, BOPAKEHUIX -QTBETUMKA U YSICHUTD,
KaKue U3 HUX MaTepuaibHO-MPaBOBEIC, a Kakue Tipoleccyaisibie: OnpenenuTs poib U
3HAYEHUE BCTPEYHOTO MCKA,*B* YACTHOCTH BBISICHUTH, KOTJAa OH — CPEACTBO 3aIIUTHI
MIPOTUB IEPBOHAYAIILHOTO HUCKAW KOFHa OH = CaMOCTOATEIIbHOE CPEICTBO 3alIUTHI
CyOBEKTHUBHOTO MpaBa OTBETUHKA.

6 PacnopsizkeHne MCKOBBIMH CPeJACTBAMM 3alIUThI NMpaBa (M3MEHEHHE MCKa,
0TKa3 OT HMCKa, NPU3HAHME HMCKa, MHPOBOe coriameHue). [Ipu paccMmorpeHun
JAHHOTO BOINpOCa CTYACHTY CIEAyeT 3HaTh, YTO CTOPOHAM IPUHAMJICKAT BaKHBIC
JMCIIO3UTUBHBIC MPaBa, paclopsKasiCh KOTOPBIMU, OHU MOTYT BJIMSTH Ha XOJ IIpoiiecca,
M3MEHATH €ro JIBUKEHUE U HAMPABICHHOCTh: - UCTEI] MOXKET U3MEHUTh OCHOBAHUE WU
MpeaMeT UCKa, YBEIWYUTh WM YMEHBIIUTh pa3Mep HCKOBBIX TpPeOOBAHUM WIH
OTKa3aThCsl OT UCKA,
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- OTBETYMK BIIpaBE NPHU3HATh HUCK; MPUHECTH BO3PAXKEHUS HA UCK, IPENABIBUTH
BCTPEUYHBIN UCK;

- CTOPOHBI MOT'YT 3aBEPUIUTH JI€JI0 MUPOBBIM COTJIAIICHUEM.

CryzneHtam cienyeT NOJApoOHEE pPacCMOTPETh KaXI0€ U3 IEePEYUCICHHBIX
IIPaBOMOYMU CTOPOH.

7 Ilopsigok oOecneyeHUsl UCKA U OTMEHBbI o0ecneyeHus1 ucka. Ilpu n3ydyenun
MHCTUTYTa «00ECIeYeHHs] UCKa» HEOOX0IUMO OOpaTUTh BHUMaHUE Ha TO, yTo cT. 140
[TIK P® ycranaBiauBaeT mepeueHb Mep, JOMyckaeMbIX it obecnieuenus ucka. Cyn,
MIOCTaHOBUBIIMI OIpesiesieHre 00 0OecrneueHuu UCKa, UMEET MIPaBO 3aMEHUTh OJIMH BUJ
o0OecrnieyeHus UCKa JIpyruM, OTMEHUTh MEPBI IO 0OECIEUYEHUIO UCKA KaK /10 BHIHECEHMSI
pemieHus, Tak u nocse Hero (ct. 143, 144 I'TIK P®). Cnenyer nocmotpets ct. 143 I'TIK
P® otHOCUTENBHO HMCHOJHEHMs oOlpeneiaeHus cyna o0 obOecriedeHuu ucka. HoBbim
MHCTUTYTOM SIBJISIETCS BO3MEIIEHNUE OTBETUUKY YOBITKOB, IPUYMHEHHBIX 00ECIIEUeHUEM
ucka (ct. 146 I'TIK PO).

Jlutepatypa, pekomMeHnayemasi JAJ151 U3y4eHHUs TEMbI:

1) A6aonun, I'O. I'pynmnoseie ncku / I'.O. A6nonun. — M.: Hopma, 2001. — 256
C.;

2) bpoas, A.M. ®ynnaMeHT “nupusaTus : weka / A.M. bpons // AnBokarckas
npaktuka. —2004.- Ne 1.- C.12-16;

3) BacbkoBcknii, E.B. O6bektbl nckoBoro. npouecca / E.B. BacbkoBckuii //
ApOuTpaxkHblil ¥ rpakanckuit npomece. — 2003.=Ne 12. — C.30-34;

4) JdoOpoBoibckuii, A.A.. Kypc' COBETCKOTO: IPa)kIaHCKOTO MPOIECCyaIbHOTO
npasa: B 2 T. /A.A. loO6poBonbekuit. -~ Mafou.1,1981. - T. 1. —454c.;

5) 3aiines, B.A. HoBoe rpaxmnanckoe-cynonponsoctso / B.A. 3aiiues // 3akoH.-
2003. -Ne 6.- C.17-21;

6) Henamen, M.M. IloHaTHe ~HCka M €ro MOCJIEAYIOLIEE BIHUSIHUE Ha
dbopmupoBanue kareropui Tteopuut imeka;{ i MiMiHenames // ApOutrpaxkHplii u
rpakaanckuit nporecc. — 2004.- Ne 6.- Ci27-29;

7) Ocoxkuna, I'.Il. Vick (teopust:u mpaktuka) / 1L Ocokuna. — M.: [6.u.], 2000.
—62c.;

8) PoxkkoBa, MK BOnpocy 00 HCKke, M3MCHEHUU €LO.HpeIMeTa U OCHOBaHus / M.
PoxxkoBa // Xo3siicTBO 1 mipaBo: —2002.="Ne*11.-71-78"c.;

9) Canoryoosa, E.B. Pumckuii rpaxnanckuii npouecc / E.B. Canory6osa. —M.:
[6.1.], 2002.-74c.;

10) IHakapsu M.C. D'paxnganckoe mnporeccyanbHoe mnpaBo: yue6. / M.C.
[TakapsiH. - M.: [Ipocnekt, 2004. — 584 c.

Tema 4 IIpukazHoe Npon3BOACTBO

1 3apanne. BbINOJHUTH TeopeTH4YecKyl pa3padorky Tembl «IIpukasHoe
NPOU3BOACTBO»
2 3apanme. CocTaBUTH CyAeOHbIN MPUKA3 HA B3bICKAHHME AJIMMEHTOB.
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1 Hcroprueckas xapaKTepUCTHKA ITPUKA3HOTO MPOU3BOCTBA.

2 Ilopsnok oOpaieHus B cyd. TpeOoBaHuUs, 1O KOTOPHIM BO3MOKHO OOpalieHue 3a
BBIJIAYEH ITPUKa3a.

3 [IpomneccyanbHblil HOPSAIOK PACCMOTPEHUSI TPEOOBAHMI O BbIIAYU MTPUKA3a.

4 TIpaBoBas npupoja cyneOHOro nprkasa u ero gopma.

5 O0xanoBanue Cy/1IeOHOTO MPUKa3a U €ro UCIIOJTHEHUE.

6 Pemenue 3anau.

MeToauyeckue peKOMeHIaluu

1 MHcropuyeckas XapaKTepHMCTHKA TMPUKA3HOr0 TMpou3Boacrea. B
cootBercTBUM cO cT. 121 I'TIK P® cyneGubIii mpuka3 — cyieOHOE MOCTaHOBJIIECHUE,
BBIHECEHHOE CYJIb€M €IMHOJMYHO HAa OCHOBAHUU 3asIBIICHHS O B3bICKAHUU JCHEKHBIX
CyMM WIH 00 UCTpeOOBaHUU JBUKUMOI'O UMYHIECTBA OT JOJDKHHKA, IO TPEOOBAHUSIM,
npenycMorpeHHbiM B cT. 122 TTIK P®. . CymHOCT MaHHOTO MOCTaHOBJICHUSA
MOJYEPKUBAETCS B CaMOM Ha3BaHHWM — CyACOHBIN MpUKa3, T. €. IPABONPUMEHUTEIbHBIN
aKT TOCYJAapCTBEHHO — BIJACTHOIO0 OpraHd, MPEAIUCHIBAIOIIUN  CyObeKTam
ONpeJEICHHOE MOBEEHUE, IPETYCMOTPEHHOE TIPAaBOBO HOPMOM.

Bormpoc o cymHocTH cyneOHOTO IpHKaza i MPHKA3HOIO MPOMU3BOACTBA OCTAETCA
CHOPHBIM B TEOpPHUHU MPOLECCYATEHOLQ. (IpaBa, . CTYJEHTY CIEOyeT MoapoOHee
OCTaHOBUTCS Ha 3TOM, IIPUBOJIS PATHYHBIC-TOYKH. 3PEHUS.

OO0 wucTOpUM NIPUKA3HOTO;  [IPOUBBOACTBA “CJAEAYET BCIIOMHUTH HPONICHHBIN
Marepuan 1o Kypcy «HWcropuu -rocyaapcrBa-iu mpaBa Poccum».  IlompoOnee
paccMOTpETh TaHHBIN BONIPOC B APYLOH JIATEPATYpPE:

2 Topsimoxk oOpameHnusi: B Cyd.=Tpe00OBaHNsl, MO0 KOTOPHIM BO3MOKHO
o0pameHnue 3a Bblaavell npukasa. [Topsanox Bo30y:KIeHUs MPUKA3HOTO IPOU3BOJICTBA
COOTBETCTBYET NPHUHIMIY JUCIO3UTHBHOCTH: ~ NPOU3BOJACTBO HAYMHAECTCH 110
WHULIAATUBE 3UHTEPECOBAHHOIO  JIMIA- -— KPEOUTOpPa, KOTOPBIA  Ha3bIBAETCS
B3bICKaTEJEM, a CYOBEKT, KOTOPOMY AnpecOBAHO TPeGOBaHNE 3asBUTENS, HA3bIBACTCS
TOJDKHUKOM (T1. 2 1 3 4. 2 cT. 124).

B cootBerctBumM €O CP.:122+FHK PD: cyneQupi npukaz MoXeT ObITh BbIAAH IO
TpeOOBaHUSAM, OCHOBAaHHbBIM Ha:

1) HOTapuaIbHO:YAQCTOREPEHHOM CHCHAKE;

2) cnenke, COBEpIieHHOMN B TIPOCTON TUCHEMEHHOM HOpME;

3) mportecte BeKcens ‘B HEILIATEXKE, . HCAKUENTe U HEJaTUPOBAHUM AaKIIETITa,
COBEPIICHHOM HOTapUyCOM;

CyneOHbIi TpUKa3 MOXKET OBITh BBIJIaH TaKXKe M0 TPEOOBAHUSAM O B3bICKAHUU :

1) aJIUMEHTOB Ha HECOBEPIICHHOJETHUX JCTEH, HE CBSI3aHHBIM C YCTaHOBJICHUEM
OTIIOBCTBAa, OCHapUBaHUEM OTIIOBCTBA (HE pEIIeH BOMPOC MATEPUHCTBA) WUIU
HEO0OXOAMMOCTBIO IIPUBJICUCHUS IPYTUX 3aUHTEPECOBAHHBIX JIUII,

2) ¢ TpaKJaH HEJIOMMKH 10 Hajoram, coOopaM U APyruM 00s3aTeNIbHBIM IIaTeKaM;

3) HaYMCIIEHHOM, HO HE BBIIJIAYEHHOW PaOOTHUKY 3apaO0THOM IJIaThI;

4) pacxoaoB, NPOU3BEACHHBIX B CBA3U C PO3BICKOM OTBETYMKA, WIH JODKHUKA U
€ro MMyIIECTBa, WK peOeHKa, OTOOPAHHOIO Yy JAOJDKHUKA IO PEIICHUIO CYJa, a TaKXKe
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Pacxo/I0B, CBS3aHHBIX C XPAHEHHEM apECTOBAHHOTO UMYIIIECTBA, U3BATOTO Y JOJKHUKA,
U XpaHCHHEM HMYIIECTBa JOJDKHHMKA, BBICEJICHHOTO W3 3aHUMAEMOr0 UM SKHJIOTO
MOMEILICHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHUX [I€Jl, HAJIOTOBBIM  OpraHoM,
nojpa3ieIeHueM CyIeOHBIX PUCTABOB.

[lepeuenb TpeOOBaHUM, MO KOTOPBIM MOXET OBbITh BBIJAH CYIEOHBIA MpHKa3,
SIBJISIETCS UCUEPITIBIBAIOIITUM.

B sToM Bompoce cieayeT u3yduth GopMy U COJIEpIKAHUE 3asiBICHUS O BEIHECEHUU
CyneOHOTO TMpHKaza, TakkKe TMOpPSJIOK IMOJaud TaKoro 3asBIICHUS, OIUlaTa
roCyJ1IapCTBEHHOM MOIILIHHBI.

3 IIpoueccyanbHbIN MOPAIOK PacCMOTPeHNUsI TPeOOBaHUIl 0 BbIIAYHU MPUKA3A.
[Ipu cobmonennn Bcex TpeOOBaHWM 3aKOHA, Kacaromuxcs oOpamieHuss B Cyna 3a
CylleOHBIM MPUKA30M, Cyabs npuHuMaet 3assienue. B I'TIK P® He pemien Bompoc o
TOM, KaK JIOJDKHO OBITh 0(popMIIeHO MpuHsATHE 3asBiaeHus. OHAKO €CIM HET OCHOBaHUMN
JUTISL OTKa3a B MIPUHSATUU 3asiBJICHUS, TO | IOJDKEH OBITh BhIHECEH CyAcOHbIN mpuka3. Ha
pacCMOTpPEHUE 3asIBJIICHUS 3aKOH MPEIOCTARISIET TPU JIHS, a CYACOHBIN MpUKa3 JT0HKEH
OBITH BEIHECEH HE MO3/HEE MATH IHEW ¢ MOMeHTa nocTyruieHus 3aspienus (cT.126 T'TIK
P®). CynebHbIil mprka3 BHIHOCUTCA 0€3 CyieOHOro pa3ouparenbCcTBa U BHI30Ba CTOPOH
JUISL 3aciylIUuBaHUus WX 00BsicHeHHH. Cylibsi BBICHUIAET KOMHUIO CYACOHOTO MpUKa3za
JOJDKHUKY, KOTOPBIN B TEUCHHUE JICCITH JIHEH CO_JTHS MOTYyUYCHUS MpUKa3a UMEET MpaBo
MPEJICTABUTH BO3PAKEHUSI OTHOCUTCHBHO €I0. HCITOMHEHMSI.

CryzneHTy HeoOX0AUMO U3YYUTE OCHOBAHHWS- 1/ OTKAa3a B MPUHITUU 3asBJICHUS O
BBIHECEHUU Cy/I€0HOTO MIPUKa3a, MHEHHUS aBTOPOB 110 3TOMY BOIIPOCY.

4 IIpaBoBasi mpupoaa CyAeOHOI0 NpHKa3a-#u ero popma. 3aK0OH JTOCTATOYHO
YETKO pEriiaMeHTUPYET cojepanne | cyaeoHoro  mpukaza (ct. 127 TTIK POD).
HezaBucumo ot xapakTtepa 3asBICHHOI' 0/ TpPeOOBAHMSL; B HEM YKa3bIBAIOTCS:

1) HOMep MPOM3BOJICTBA U AATA BHIHECCHU I MPHUKA3a;

2) HauMEHOBaHUE CyJa, GaMUIIHST U HHUHHAIBI Cy/IbU, BBIHECIIETO MIPHUKa3;

3) HAaMMEHOBAHKE, MECTO JKUTEJIHCTBA UM MECTO HaXO0XKJACHUS B3bICKATEIS;

4) HaMMEHOBaHUE, MECTO KU TEIbCTRBA MM MECTO HAX 0K ACHUS TOJDKHUKA;

5) 3aKOH, Ha OCHOBAHUH KOTOPOTO YAOBIETBOPEHO TPeOOBaHUE;

6) pa3Mep JEHEXHbEX: CyMM;y TIOAJIC/KAIMX # B3BICKAHHIO, WIM O0O3HaYeHUE
JIBIKMUMOTO UMYIIECTBA, OICHKAIICTO NCTPeO0BaHUIO, C YKA3aHUEM €r0 CTOMMOCTH;

7)pazMep HEYCTOMKH;, 6Cili-€6-B3bICKAHNE - IPEAYEMOTPEHO, heIepaAIbHBIM 3aKOHOM
WJIU JJOTOBOPOM, a TaKsKe ‘Pa3Mep fEHEN, €Cu TAKOBBIC TIPUUNATAIOTCS,

8) cymMMa rocynapCTBEHHOU, OIUIMHBL,, ITQIJICKAIHAS B3BICKAHUIO C JIOJDKHHUKA B
MOJIb3Y B3bICKATENISI WM B I0XO/1-COOTBETETBYIOHICTO OIOIKETA.

Takum oOpaszom, conepkaHHEe CyAeOHOro TMpHKa3a 3aMETHO OTJIMYAeTCS OT
cyneOHOro pemieHus. 371ech HEO0OXOJMMO TMPOBECTH HX CPaBHUTEIBHBIM aHAIM3,
OTPEJEIUTH MTPABOBYIO MPUPOY CYACOHOTO MPHUKa3a, KAKUMU OCHOBHBIMHU KaueCTBaMU
OH 0o0J1aj1aer.

5 Oo0xanoBanue CyAe0OHOr0 IMPUKA3a U ero HUCIHOJHeHHe.  3aKOH HE
MpeycMaTPUBAECT BO3ZMOKHOCTU 00XKaJ0BaHUS CyJI€OHOrO MpHUKa3a B aneJUIIIIMOHHOM
MOPSJKE, HO YCTAaHABJIMBAET YIPOILICHHYIO MpoLeaypy ero oTMeHbl. CyJbs OTMEHSET
CyneOHbIN PUKa3, €ClU OT JNOKHUKA B YCTAHOBJICHHBIN CPOK (B TEUEHHUE JCCATH THEH
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CO JHS TOJIyYEHHUS CyAeOHOro MpuKaza) MOCTYIST BO3PaKEHUS OTHOCHTEIBHO €ro
ucnonHeHusi. B omnpeneneHun 00 OTMEHE CyAeOHOTO NpHUKa3a Cylbs Pa3bsCHIET
B3BICKATEJI0, YTO 3asiBJICHHOE TPEOOBAHHE UM MOXET OBITh MPEABSIBICHO B MOPSIKE
HMCKOBOTO mpou3BojicTBa. Komuu ompeneneHus cyna o0 OTMEHE CyAeOHOro MpuKasa
HaIpaBJISIIOTCST CTOPOHAM HE TO3/IHEE TPEeX JTHEW IMOocje JHS ero BblHeceHus. B 3Tom
BONPOCE HEOOXOJAMMO U3YYUTh TOPSIOK BO3BpaTa TrOCYJAapCTBEHHOM MOILIUHBI,
KakKMMH HOPMATHBHBIMH IMPABOBBIMM aKTaMU »dTO MPEIyCMOTPEHO, Kak OyaeT
YYUTBHIBATHCS TOCY/IAPCTBEHHAS MOIUIMHA B CIIydae MPEabsIBICHUS B3bICKATEIEM UCKA K
JOJKHUKY B TIOPSAJIKE HCKOBOTO ITPOU3BO/ICTBA.

Ecny B yCTaHOBJICHHBIN 3aKOHOM JIECSITUHEBHBIA CPOK CO JHS MOJYYEHUS KOIIHH
CyeOHOro MpHKasza JIOKHUK HE 3asBJISICT O CBOMX BO3PAKCHUSIX, CYACOHBIM MpHUKa3
KaK MCIOJIHUTEIBHBIM JOKYMEHT BbIJIaeTCs B3bIcKaTemo. Ilo oOmemy mpaBuily
HCTIOJIHUTEIPHOTO MPOMU3BOJICTBA B3bICKATE/Ib BIPaBE MPEABIBUTH €r0 K MCIIOJIHECHUIO
B TEUCHHUE TPEXJIETHETO Cpoka HckoBou : gaBHocTu. CorjmacHo cr. 211 I'TIK P®
cyneOHbIe MPUKA3bl O B3bICKAHWU AJIMMEHTOB Y BBIIIATE pA0OTHUKY 3apa00THOM TJIaThI
3a TpU Mecsla MojyiekaT HEeMEMJICHHOMY - ucnojiHeHuto. OJHAaKO HEMEHJICHHOE
HCIIOJTHEHUE HE OTMEHSET ACHCTBUE MPaBUia 00 MBBEUIEHUU JOJDKHUKA O BHIHECEHHOM
CyeOHOM IpPUKa3e U €ro OTMEHE B ClIydasix 3asfBJICHUS JOJLKHUKOM Bo3paxkeHui. Ecnu
oOpallleHHbIA K HEMEJJICHHOMY HCIIOJIHEHHIO MPHKa3 B MOCJIECAYIOIIEM OTMEHEH Ha
OCHOBAHUHU 3asIBJICHHBIX JTOKHUKOM BO3PKCHHU; TO BOIIPOC O TOBOPOTE UCIIOTHEHUS
pemaercs ¢ ydetom HopMm ['TIK: P®;a raxke-¢T..116 Cemelinoro koaekca PD o
HEJIONyCTUMOCTH 0OpaTHOTO B3BICKAHUS ajiMMEHTOB 1 cT. 137 TpynoBoro koaekca PO
00 OrpaHUYEHUH YJep KaHUI U3 3apaOOTHOMN TUIATHI:

Jlutepatypa, pekoMeHayeMas AT U3yHeHIs TeMbl:

1) CypBuu, M.A. Cyne6Hoe peutenne / M.A: Fypsuu. — M.:[6.1.], 1976. — 45c.;

2) 3eiinep, H.b. CynebHoe pemienue-1io rpaxaanckomy neny / H.b. 3elinep. — M.:
[6.1.], 1996. — 77 c.;

3) 3amaackas, JI.H. Peammzamus’ cyneOnpix pemenuit / JLLH. 3aBaackas. —
M.:[6.1.], 1982. - 67 c.;

4) KnunoBa, E.B."O mpetoautinianbHoCTH CyacoHoro perienns / E.B. Knurosa //
Bectauk MI'Y. — 2004% No6..- C.77-79;.~ (Cepus L1. IIpaBo);

5) KusizeB, A.AO6111¢0053aTENbHOCTD ‘'KaK ‘CBOWCTBO BCTYIUBIIETO B 3aKOHHYIO

cuity pemenus cyna / A.A. Kuszes // ApOUTpakuplil, U-Tpaxkaanckuit mpouecc.-2003.-
Nel12.-C.44-47.

Tema 5. 3a0uHO€e NPOU3BOACTBO
1 3aganme. BBINOJHUTL TEOPETHYECKYI) Pa3paloTKy TeMbl «3a04HOe
NMPOU3BOJICTBO»

2 3apanue. CocTaBUTH 3a04HOE pemieHue 0 B3bICKAHMM 3a0/IXKCHHOCTH I10
IJjaTezxaM.
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1 VYcnoBus, nomyckaromue 3a04HOE MPOU3BOACTBO. OTIWUNE MEXKY 3a0YHBIM U
OYHBIM CYJOTIPOU3BOJICTBOM.

2 CopeprkaHUE 3a0YHOTO PELIEHUS U €T0 CBOMCTBA.

3 OO06xanoBaHKe 3a04YHOTO PEIICHHUS.

4 TlopsiioK pacCMOTPEHUS 3asIBJICHUSI O IEPECMOTPE 3a0UHOIO PEIICHUS.

5 OTMeHa 3a04HOT0 PelIeHUs] U BO3OOHOBJIEHUE OYHOTO TpoIiecca.

6 Pemrenue 3amad.

MeToauyeckue peKOMeHIaluu

1 Ycaosus, nonyckapuue 3a04H0€e HPOou3BOACTBO. OTiIHYne MekKAYy 3209HBIM
U OYHBIM CYJONPOM3BOACTBOM. 3a04YHOE IIPOM3BOACTBO M 3a0YHOE pELICHUE B
oOLIeyIOTPEOUTENFHOM CMBICIIE 3TOTO CJIOBA MPEACTABISAIOT COOOM paspelieHue
IPa)X/1IaHCKOI'O Jiejla B OTCYTCTBUE XOTsI Obl 0JJHOM cTOopoHbl. Hampumep, ecinu cropoHa
IIPOCHJIA CYZ PACCMOTPETH JEJ0 B €€ OTCYTCTBHE, @ CyJ CUMTAET 3TO BO3MOKHBIM II0
MMEIOIIMMCS B €0 PACHOPSKEHUU MalepuanaM, TO PELIEHUE MOXKET ObITh BBIHECEHO
3a04HO. OIHAKO B IPa’kIaHCKOM TPOLIECCE ATO MOHATUE YHOTpeOIIsieTcs B 0osee y3KoM
cMmpiciie. [lon 3a04HBIM pEIIEHHEM [MOHUMAETCAd PpEIICHHUE, BBIHECEHHOE CYJIOM B
OTCYTCTBUE OTBETUYMKA, U3BELICHHOIO CYJOM O BPEMEHH M MECTE PACCMOTPEHHMS Jena,
HO HE SIBUBILETOCS U HE 3asBHUBIIETO TUCEMEHHON MPOCHOBI O PACCMOTPEHUH J€Na B €r0
oTcyTcTBHME. HMHCTUTYT 3a04HOTO. PEILUCHMS | ‘CBA3aH C YIPOIIEHHOW MNPOLEIypOu
paccMOTpeHMsI JieJa M TOTOMY: ‘K- €ro NPUMEHEHHIO NPEIbIBISIIOTCS 0COObIe
TpeOoBaHus. Ecnu OTBETUMK HE SABISETCS B CyA, Oylydd HaJuIexalluM o0pazoMm
U3BEILEHHBIM O BPEMEHU U MECTE CYAeOHOT0| 3acelaliisi, TO B COOTBETCTBUU €O CT. 233
I'TIK P® BO3MOKHO paccMOTPEHUE Jesa B HOPSAKE 3a04HOTO MPOU3BOCTBA.

B coorBercTBUM ¢ nosoxeHHsAMT: ‘Faasbl 22 I'IIK nns paccMoTpeHus nena B
NOPSAJKE 3a04YHOTO TMPOU3BOACTBA W' BEIHECEHWS  3a0UHOTO pEUIeHHs] TpeOyrTCs
cienywomue ycinoBusa. [locne Bo30yMIEHUS TPAXKTAHCKOTO Jejla OTBETYUK JOJDKEH
OBITH HaJJIEKAIUM OO0pa3oM U3BEHICH -0 BPEMEHM U MECTE CyACOHOTO 3ace/laHusl.
[Ipeanonaraercs, 4to (HaKT /HEABKW “OTBETYUKE (HIPH 3a0YHOM PpEIICHUU JIOJKEH
paccMaTpuBaTbCA KakK CIEJICTBUE OTCYTCTBHUS y HETO PEAJbHBIX BO3PAXKEHUI MPOTUB
3asIBJIEHHOTO MCKa, NMPU3HAHKUS-UM OeeliepeneKTHBHOCTH: CYAeOHON 3auThl. [loaTOMY
HE MOJKET CUMTAThCS 3a0YHBIM pELICHUE, BHIHECEHHOE XOTSA Obl M 0€3 OTBETYMKA, HO
IIpU HAIMYUU MPOCHObL: €CEO, CEOPOHBL-Q, PACCMOTPEHN U, J1A -B, IO OTCYTCTBHUE, JTUOO
€cii  BMECTO OTBETUMKa ™ B “3ajie ““CyAeOHOro " “3aceqaHms * NpUCYTCTBYET €ro
IPEICTaBUTENb. 3a0YHOE PEHIEHUE MOJKET OBbITh BBIHEECHO TOJBKO B CIIy4ae HESBKHU
OTBETYHMKA. B cuiay 3TOro “TOMHO “Tak 9K€ “HEIb3S%" CUMTATh 3a04YHBIM pEIICHHUE,
BBIHECEHHOE CYZIOM B OTCYTCTBHE 00€UX CTOPOH, AK€ €CJIM CTOPOHBI U HE MPOCUIIH O
PacCMOTPEHHH [ieNa B UX OTCYTCTBHE, HO CyJ IPU3HAI 3TO BO3MOKHBIM, IOCKOJIBKY
CTOPOHBI HE BUJIMCH 0€3 YBaXKUTEJIbHON NPUYUHBI IO BTOPUYHOMY BBI3OBY.

Bropoe ycnoBue He MeHee BaxkHO. TpeOyeTcsi, 4ToObl HCTELl HE BO3paXkall IPOTUB
BBIHECEHUS T10 eIy 3a04HOro peuieHusa. Ha mepBbiil B3I 3TO TpeOOBaHUE KayKeTCs
aOCypAHbIM, B€Ib JIaHHBIA MOPSAOK CIIOCOOCTBYET CKOpPEHINEN 3alluTe MpaB HCTLA,
TOTla Kak BO3PAKEHHE MPOTHUB HETO0 MPUBEAET K OTIOKEHHUIO JeJa CIylIaHueM U
3aTSDKKE B JIeJie peajbHOM 3alllMThl €ro HApyLIEHHOTOo JUOO OCHapuBaeMoro IMpasa.
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OnHako 3TO HE COBCEM TaK. 3a0YHOE PEHICHUWE MPEIOCTaBISIET OTBETUUKY
JOTIOJIHUTENIbHBIE CMOCOOBI 3amuThl. OH MOXKET MoJAaTh 3asBjieHUE 00 OTMEHE
pelieHusi, KOTOpOoe, B cliydae YJIOBJIETBOPEHHUS, MPUBEACT K BO300HOBIECHUIO
paccMOTpEHHUsl Jiefia MO CYIIECTBY. BBIMIPHIINI, TaKUM 00pa3oM, OKa)KeTCSI MHHMBIM.
Bot nouemy, naBasi coriiacie Ha BBIHECEHUE 3a0UYHOTO PEIICHMS, UCTEI IOJHKEH OBIThH
yOeKJeH B MPABUIBHOCTU CBOEH MO3UIMM, 3aKOHHOCTH M OOOCHOBAHHOCTH CBOHUX
TpeOOBaHMI K OTBETUYUKY, HAJIMUYMU HEONMPOBEPKUMBIX JI0KAa3aTeIbCTB. [loaTOMyYy eciu
SABUBILIUICS B CyJIeOHOE 3acelaHue HUCTEI[ HE COIJIACeH Ha PAacCMOTPEHHE Jiefia B
MOPSAKE 3a04YHOTO TIPOU3BOJCTBA B OTCYTCTBUE OTBETUMKA, CYHI OTKJIAIbIBAET
pa3OupaTeNbCTBO Jiefla W HANpaBiseT |[HE SBUBIIEMYCS OTBETYHKY ITOBTOPHOE
M3BEIICHUE O BPEMEHU U MECTE HOBOTO Cy/IEOHOTO pa30oupaTenhCTBa.

CymiecTBO  3a04HOrO  paszOupaTelb¢TBa 3aKJIOYaeTcss B TOM, 4YTO CYJ
OTPAaHUYMBAETCA UCCIEAOBAHUEM JIOKA3ATEIbCTB, IMPEICTABICHHBIX CTOPOHAMH,
YUHUTBIBAET MX JOBOJBI M XOJATAICTBA M IOCIE 3TOro BbIHOCUT pemieHue. Ilepexon k
pPacCCMOTPEHUIO JieJla B TMOPSJIKE 3a0YHOIO HPOU3BOJCTBA JOJDKEH ITPOU3BOJUTHCS
OTpENICICHUEM CYyJa; JEUCTBYIOIIEE 3aKOHOJATEIbCTBO HE COJEPKUT Ha 3TOT CUET
HUKAKUX TPSAMbIX ykazaHui. OJHAKO IOCKOJIbKY; BO-NIEPBBIX, p€Ub UIET O BOJEBOM
JNEUCTBUU CyJa, ONPEESIONIeM MOPSAI0K pa3@upaTeabCcTBa MO JIey U UCCICAOBAHUS
MPEJCTABICHHBIX JOKA3aTEIbCTB, U, BO-BTOPBIX, IMOCKOJIBKY TaKO€ pa3zOHpaTesibCTBO
MOXET HMMETh MECTO TOJIbKO MPU: COMJIACUM : HEeTlla, JaHHOE ONpPEACIICHUE, KaK H
COTJIacue UCTIA, IOJDKHBI OBITh 3aKCHUPOBAHKIB. IPOTOKOJIE Cy1I€0HOTO 3ace1aHusl.

[Iponienqypa 3a04HOro MNPOU3BOJACTBA BIEUET: MU HCTIA OrPAHUYCHHS B
npoueccyanbHbix npabax. CormacHo 4. 4 ¢r. 233..I'TIK nmpu paccmMoTpeHuu Aena B
MOPSIIKE 3a0YHOTO TIPOU3BOJICTBA HE MOLYT OBITE U3MEHEHbI OCHOBAHHE WJIM MPEIMET
MCKa WIM YBEJIMYEH pa3Mep HMCKOBBIX TpedoBaHuil.: Camo 1mo cede 3TO MOCIEICTBUE
MOHSITHO, TaK KaK MPE3yMIILHSI COLJIACHS. OTBETUMKA ¢ TPEOOBAHUSIMU UCTIIA, JIe)KaIas B
OCHOBE JIOMYIIEHUSI 3a0YHOTO PEIIEHHS, CBsI3aHa € TeM TpeOOBaHHEM, KOTOpoe ObLIO
npeabsiBieHo. [logpa3zymeBaeTcsi, 4TO~OTBETYUK OTKA3bIBAETCA BO3PakaTh TOJIBKO
MPOTUB TOTO TPEOOBaHUSA, O KOTOPOM OH: 0BT HOCTaBIEH B U3BECTHOCTh. I3MEHUTH 3TO
TpeOOBaHKE B CyJ€ 3HAYUT PACCMOTPETHh BONPOC O MpaBax U OOS3aHHOCTSX JUIA, HE
M3BEIIEHHOTO O BPEMEHH H;MECTe:CIyIIaHus JIea,

B stoM Bompoce “ClienyeT NpOBECTH ' CpaBHUTEIbHBIA  aHallu3 COCTA3ATEIHLHOIO
Ipoliecca U NopsAKa 3ap4HOr0 HPON3BOACTBA

2 Coaep:xkaHue 3209HOTO pemreHuss n ero” cgouncrea Coep:xkanne 3a049HOTO
pelleHusi M ero cBoiicTBa. YaupouicHHas, popmMa IPOM3BOJICTBA HE BIMSET B I[EJIOM Ha
coJiepKaHuEe BBIHOCUMOTO petenis.” Kak ‘i ‘00bIyHO€ “pellleHne, 3a04HOE pelICHUE
JNOJDKHO COCTOATh W3 BBOJHOM, OMUCATEIbHOW, MOTUBUPOBOYHON U PE30JFOTUBHOM
yacTeli. B OTHOLIEHHH pE30JIOTUBHOM YacTH 3aKOH YCTAHABIMBAET HEKOTOPBIE
JIOTIOJTHUTENbHBIE TpeOoBaHusi. KoHeduHo, B HEl Tak ke, Kak U B OOBIYHOM DEIICHUH,
JIOJKHBI OBITh YKa3aHbI BBIBOJI Cy/ia 00 YJOBJIETBOPEHUHU UCKA JTMOO 00 OTKa3e B MCKE
MOJHOCTBIO WJIM B YacTH, PEIICHUE O PacHpeesiCHUU CyACOHBIX PacxoJ/ioB MO Jieny,
MOPSIZIOK ¥ CPOK 00XKaJOBaHUSI TAHHOTO pellieHus. BMecTe ¢ TeM pe30JIIoTUBHAS YacTh
JIOJDKHA COJIEPXKATh CBEJCHUSI O CPOKE W TMOPSAJKE MOAauM 3asiBJICHUS O MEPECMOTPE
ATOTO peIIeHUs. 3a0YHOE PEIICHUE BBIHOCUTCS B TAKOM K€ MOPSAJIKE, YTO U OOBIYHOE
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pelieHre, U npoBo3riamaerca nmyonuuHo. Mcren, Takum o0pazoM, 3HAKOMHUTCS C €rO
COJIepKaHUEM HEIMOCPEJICTBEHHO B CyAeOHOM 3acenaHuu. OTBETUHKY, HE SIBUBLIEMYCS
B CyJe0HOE 3acejaHue, KOIUs PEIIECHUs BhICHUIAETCS HE MO3/IHEE TPEX AHEHM CO JHS €ro
BBIHECCHHS.

3a04YHOE PEIICHHUE BCTYMAET B 3aKOHHYIO CHIIY IO MPaBUJIaM, YCTAHOBJICHHBIM JIJIsI
OOBIYHOI'0 pEelIeHUs, TO €CTh N0 UCTEUEHUH | Mecdla Mociae ero BHIHECEHHUs, €Cl Ha
JTAHHOE pelIieHue He ObLIO 00XKajJoBaHO U OMPOTECTOBaHO. B ciiydae ke o0xamoBaHUs
WIM ONPOTECTOBAHUS PEIICHHE BCTYNAET B 3aKOHHYIO CHJIY IOCJE BBIHECEHMS CYJIOM
aneJUIIMUOHHON MHCTAHLIMK ONPENENICHUs, KOTOPbIM 3TO pEllIeHUe ObLJIO OCTaBJICHO B
cuie. [leao ocnoXxHseTcs, €ciau OTBETYHMK HMCIOJIb30Bal CBOE IPABO HA IEPECMOTP
3204HOT0 penieHus. B 3ToM cityyae 3a04HOE pelieHrne BCTYIUT B 3aKOHHYIO CHITY JIHO0
IIOCJIE UCTEYEHUs CpOKa Ha 00KaJoBaHME OIpPENENICHHs CyJa, OTKa3aBIIEro B OTMEHE
3a04HOTO peuieHus, Jubo ¢ MOMEHTa, KOIJa aneuIMOHHOW HWHCTAaHLMEH 3TO
onpezeneHue OyAeT OCTaBICHO B CWIE. 3aKOHHAsl CUJIa 3a04YHOTO PELIEHUS NPUIACT
€My T€ JK€ CaMble CBOMCTBA, KOTOPBIE XapakTEpHbI JUIsi OOBIYHOIO PEHICHUS:
HEONPOBEPKUMOCTh,  HCKIIOYUTENBHOCTh, HPEIOAUIMAIBHOCTD,  HCIOJIHHMOCTb,
0043aTEIBHOCTb.

3 Oo0xaqoBaHue 3a04HOrO : pemenus. (OTBETUYMK BIpaBe MOJIAaTh B CYI,
MPUHSBIIUN 3a0YHOE PEUICHUE, 3asBJICHUE 00.0TMEHE 3TOr0 PELIECHUs Cy/la B TEUCHHUE
CEMHU JHEH CO JHSA BPYYEHHS €My, KOMHU JTOFO “PEeICHHs. 3a0YHOE PEIICHHE MOXKET
OBITh 00XKAJIOBAHO CTOPOHAMU TaKKE B ANIUISIHTHOHHOM MOPSJIKE,

VYcraHoBieHHE [JBYX CHOEO00B 00KanoBaHMA: — OJMH M3 CleUUu(UYECKUX
IPU3HAKOB 3a0YHOro pelieHust: MMEHHO B 3TOM: 3aK/IIOYaeTCsl IJIABHOE OTIMYUE
3a04YHOT0 PELIEHUS OT PELICHUs;, BHIHECEHHOTO B OTCYTCTBUU OTBETYMKA 110 IpaBUIaM
ct. 167 I'TIK PO.

4 Tlopsimok paccMOTpPeHMS  3ASIBJCHHUS O~ llepecMOTpe 320YHOr0 pelIeHus.
3asBIEHUE O MEPECMOTPE 3a0UHOIO:PEIIEHUs TI0/JaeTCsl B MUCbMEHHOM (Qopme B Cyi,
BBIHECUINI 3TO pElIeHHe. 3asBICHUE TOJKHO COJlepKaTh ClEIyrouue o0s3aTelbHbIC
CBEJICHUA:

1) HauMeHOBaHKE Cy/a, BBIHECILIEI0“3a0YHOE PELICHUE;

2) HaMMEHOBAHME JIMIIA, TI0AIOHIECT0 3aIBIACHNIC;

3) mepeudeHb OOCTOSTCIBCTB, CBUICTENbCTBYIONINX 00 'YBOKUTEIHHOCTH MPHYUH
HEABKM B Cy/AcOHO@ /:3acCHaHUCs:. M .- AOKA3aTEAbCTB,; HOATBEPKAAONINX ITH
OOCTOSITENILCTBA, a TAKXKE HOKA3ATEINbCTB, "KOTOPBIE MOTYT TIOBJIMATh Ha COZAEpKaHHUE
MPUHSITOIO 3204HOTO PEILICHUS;

4) npoce0y nuIla, MOAIOIEFO-3asiBIIEHHE;

5) mepedeHb npusaraeMbix K 3asiBICHUIO0 MaTEPHAJIOB.

[Tpockba 3asBUTENS JOJKHA COAEpX aThb YKa3aHHE Ha OJHO M3 IOJHOMOYMA,
MMEIOIIMNXCA Y Cylla B OTHOIIEHUM TMepecMaTpuBaeMoro pemenust (cr. 241 I'TIK).
3asBJIeHUE TPECTABIAETCA B CyJl C KONMMSIMM [0 YMCIY JIML, YYaCTBYIOIIUX B JIEJ€.
OHO HE MOJIEKUT OIJIATE TOCYAAPCTBEHHOW MOILIMHOM.

[locne mosiydeHHs 3asBIEHUSI CYJ MPOBEPSET COOTBETCTBUE €ro TpPeOOBaHUSAM
3aKOHA W BCJEN 3a 3TUM M3BELIACT JIMI[, YYACTBYIOIIMX B JI€J€, O BPEMEHHU U MECTE
PacCMOTpPEHHUsI 3asIBJICHUS, HANPABISET UM KOIUU 3asBJICHHUS O MEPECMOTPE 3a0YHOIO
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pELIEHUs U MPUJIaraeMbl€ K 3asBICHUIO MaTepHUaibl. 3asBICHUE O MIEPECMOTPE 3a0UHOTO
pelIeHus paccMaTpUBaeTCs CyJoM B cyleOHOM 3acenanuu . HesiBka Jnil, W3BEIIEHHBIX
O BpEMEHH U MeCTe€ CyAcOHOTrO 3acelaHusi, HE SBIACTCS MPEHSATCTBUEM A
paccMoTpeHust 3asiBiieHUs. B To ke BpeMsi HEM3BEICHUE JIUIl, YYAaCTBYIOIIUX B JIEJE,
MPENATCTBYET PACCMOTPEHUIO 3asBJICHUS, TaK KaK CUYUTAETCA IpyObIM HapyIICHUEM
MPOIECCYyalbHOTO 3aKoHOAaTeNbcTBA. Cyl B ATOM ciiydae OOsi3aH OTJIOXKUTH JIEJI0
CIIyIlIaHWEM U TOBTOPUTH BBHI30B YYAaCTHHKOB mpoiiecca. CyJ, pacCMOTPEB 3asiBJICHUE,
BBIHOCHUT OIpEJIeJICHHEe 00 OTKa3e B Y/JOBJICTBOPEHUU 3asiBICHUS WU 00 OTMEHE
3a0YHOTO PEIIEHHUs Cy/la U O BO3OOHOBIICHUU PACCMOTPEHHUS Jieja MO CYIIECTBY B TOM
K€ WIA MHOM cocTaBe cyaeil. Ha onpenenenne cyna, KOTOPbIM 3asiBJIEHUE OCTABJIEHO
0e3 yJI0BIETBOPEHMS, MOXKET OBITh MO/IaHa YacTHAs kKanooa.

5 OTMeHa 32049HOr0 penieHUsl 1 BO300OHOBJIECHHE 0YHOT0 npouecca. [To uroram
pPacCMOTPEHHUS 3asIBJICHUA O MEPECMOTPE  3a0YHOTO PEUIEHUS CYJ, BBIHECIIMI 3TO
pelIeHnEe, UMEET MPABO BBIHECTU OJHO U3 ABYX ONPECICHUN:

1) ocTaBuTh 3asBIEHUE 0€3 YIOBICTBOPCHHUS;

2) OTMEHUTH 3a0YHOE PEIIEHNE U BO30OHOBUTH PACCMOTPEHHUE JieJia MO CYIIECTBY B
TOM € JTUOO B MHOM COCTaB€ CYJIEH.

[lepBoe monHOMOUME CYyJ pealu3yeT, €CJH MPU3HAET, YTO MPUYMHA HEABKU
OTBETYMKA B CyJeOHOE 3acemaHue  Obbia- ‘HEYBaXUTEIBLHOM, a J0Ka3aTeIhCTBa,
MPEJCTABIICHHBIE WM, HEIOCTATOYHBI ISl | OTMEHBI PEILCHMS, HUKAKUX HOBBIX
00CTOSITEILCTB HE M3BECTHBIX | 'CYAY H CHOCOOHBIX W3MEHHUTH IOPUIUYECKYIO
KBATM(UKAIMIO B3aMMOOTHOIIICHUH MCTIIA & OTBETYMKOM, B 3asBJIICHUU HE IPUBOJAUTCS.

HanportuB, ecin cyn, paccMarpuBarOlUii ~3asBICHHUE, MPU3HAET, 4YTO HESIBKA
OTBETYMKA B CyJeOHOE 3acefaHue Oblia BbI3BaHA YBAXUTEIBHOW MPUYMHOM M UYTO
OTBETYMK HE MOT CBOEBPEMEHHQ:IOCTABUTH \CYH B, M3BECTHOCTh O MPUYUHAX CBOETO
OTCYTCTBUS CYJ] MOKET OTMEHUTh ‘3a04HOe pemeHue. OmMHako It 3TOro Tpedyercs,
YTOOBI OTBETYHK YKa3ajd Cyly Ha 0OCTOATEILCTBA, UM HE MCCIIEAOBaHHBIC, COCTIANCS Ha
HOBBIC JOKa3aTeIbCTBA, CIIOCOOHBIE U3MEHUTH BEIHECEHHOE M0 JIeNy pelieHue. Tobko
MpU HAJUYUU JABYX OTUX YCHOBUIL ‘ONMHOBPEMEHHO: CYyl MOXET OTMEHUTH 3a04YHOE
pelieHue.

OTMeHa 3a0YHOTO PEIICHHsHEe03HaAYaeT: pa3pelueHusi;Aesla B MMOJIb3y OTBETUHKA,
JIEJI0 JTIOJHKHO OBITh paéCMOTPEHO MO CYIIECTBY 3aHOBO U ¢ camoro Hayana. [Ipu stom
Cyll, BBIHECIIMH TaKOe :ONPEACACHUE;: YCTAHABAMBACT,, ;B -KAKOM CcOCTaBe OyJler
paccMaTpuBaTbCsl 3aHOBO HTO™“fieno. “ODToT" ¢y NPOU3BOAUT TIOATOTOBKY Je€la K
cylieOHOMY pa3OUpaTebCTBY W TIPOU3BOIUT, CIIYIIAHUE JIeTIa B COOTBETCTBUU C OOIITMMU
[IpaBUJIaMU, PETYIUPYIOIMINMU TIOPAROK TIPOBENSHH CYACOHOT0 3aceaHMsl.

Jlutepatypa, pexkoMeHayemMasi 1151 U3y4eHHUS TeMbl:

1) yumnckuii, B.K. 3aouHoe mnpou3BOACTBO B aAHMIMMUCKOM TPa)KIaHCKOM
nporecce / B.K. Ilyunnckuii // CoBeTckoe rocynapctBo u npaBo. — 1977.-Ne 4, —C.66-
68;

2) Pemernuk, B.U. 3a0uHoe mpoU3BOJACTBO M CYIEOHBIM MpHKa3 B IpaKIaHCKOM
nporecce / B.U. Pemernuk, U.W. Yepubix — M.: [6.1.], 1997. - 136 c.;
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3) Yrkuna, U.B. VHCTUTYT 3a04HOrO pEIICHHUS B TPaXJAHCKOM MpoOIecce:
ABtopedepaT nucceprauuy KaHaujaTa opuandeckux Hayk / M.B. YTkuna. — M.:
[6.1.], 1997.—117c.

Tema 6. IlepecMOoTp CyaeOHBIX INOCTAHOBJIEHHH 10 BHOBb OTKPbIBIIUMCH
00CcTOATEIHLCTBAM

1 3aganme. BpINOJHHUTH TeopeTHYECKYI pa3padoTky Tembl «IlepecmoTp
Cy1eOHBIX MOCTAHOBJICHU 10 BHOBb OTKPBIBIIMMCH 00CTOATEIHLCTBAM >

2 3apmanue. CocTaBuTh 3asiBJICHHE Ha MePeCMOTP pelIeHHMsl CyJa N0 BHOBb
OTKPBIBIIMMCH O0CTOSATEJHLCTBAM (0 NPHU3HAHUM HeNAEHCTBUTEIBLHBIM J0r0BOpPa
KYILIM- IPOJAKH KUJI0T0 I0MA B YACTH COOCTBEHHHUKA).

1 IlepecmoTp pelieHUl MO BHOBB OTKPBIBIIMMCS OOCTOATEICTBAM KaK CTaus
Ipo1ecca.

2 OcHOBaHUA K MEPECMOTPY CYJICOHBIX MOCTAHOBJIICHUI MO BHOBb OTKPBHIBIIUMCS
00CTOSATEIBCTBAM.

3 OTinurie BHOBb OTKPBIBIIUXCH OOCTOATEILCTB OT HOBBIX JOKA3aTEIbCTB.

4 dopma u coaepkaHuEe 3asBICHUS O, IIEPEEMOTPE Aeia MO BHOBb OTKPBIBIIMMCS
obOcrositennbecTBaM. Kpyr mun, MMEIONIMX TPaBo. . BO30YXKJaTh MPOU3BOJICTBO 10
MEPECMOTPY JieJia IO BHOBH OTKPBIBIINIMCS 00CTOSITEALCTBAM, CPOKH OOpaIieHusl.

5 Cynpl, paccMaTpUBAIOIINE 18310 110 BHOBE OTKPBIBIIUMCS OOCTOSITEILCTBAM.

6 IIponeccyanbHblil MOPAIOK: PACCMOTPEHMST 3asBJICHUNA O MEPECMOTPE Jiena Mo
BHOBb OTKPBIBIIIMMCS OOCTOSITEILCTBAM:

MeToauyeckue peKoOMeH Ay

1 IlepecMOTp pelIeHUIl M0 BHOBbH -OTKPBIBIIMMCH OOCTOAATEILCTBAM Kak
craagus mpouecca. [lepecMoTp IO {BHOBE ! OTKPHIBIIINMCS OOCTOATENIBCTBAM — 3TO
CaMOCTOSITENIbHAS CTaMsl TPaXKAAaHCKOFO IMpolecca, BO30yxjaaeMasl MO 3asBICHUIO
JIU1A, YYACTBYIOUIETO B JIEJC; MIAW-EFO:[IPEACTABHTENSE, OCIIapUBAIOLIETO CYJCOHBIN aKT
B CBS3M C OTKPBITHEM ~CYIIeCTBOBABHIMX ~Ha MOMCHT pacCMOTpEHHs Jena
00CTOSTENBCTB, KOTOPKIE HE-ObLIK, U, HS. MOFIN-ObITh U3BECTHBI 3aIBUTEII0 B NIEPUOJ
cyeOHOro pa3oupaTeibCTBA.

Ecnu B nopsiike Hag3opaicyl, IPOBEPSIONIUI Cy1eOHOe MOCTaHOBJICHHE, 00Ia/1aeT
CaMbIMU ITUPOKHWMH ITOJTHOMOUMSAMU “BILIOTH 10" BBIHECCHHUST HOBOTO perreHus (cT. 390
I'TIK), To mipu repecMoTpe 10 BHOBb OTKPBIBITUMCS 00CTOSTEIBCTBAM CYy JaHO IPaBO
a100 OTMEHUTH pelieHue, 1Moo octaBuTh ero B cuie (ct. 397 I'TIK).

B »TOM Bompoce cieayeT mpoBECTH CPaBHUTEIbHBIM aHAIU3 MPOU3BOJICTBA B CYJIE
HAJ30pHOM MHCTAaHIIMM M CTaadM 10 IIEPECMOTPY IO BHOBb OTKPBIBIIMMCS
00CTOSTENBCTBAM PEUICHUH, ONpENeNIEeHuH cyAa, MOCTAaHOBJIECHHHA CyJa Haa30pHOMI
MHCTAHIINH.
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2 OcHOBaHHMSI K MepPecMOTPY CyIeOHbIX IMOCTAHOBJIECHUII 1O BHOBb
OTKPBIBIIMMCH 00cTOsiITeIbcTBAaM. OCHOBaHUSAMH [IJII  TIEPECMOTpa  PEIICHUH,
OTIpeICIICHUI ¥ IIOCTAHOBJICHUH TI0 BHOBH OTKPBIBITUMCS 00CTOSTEIBLCTBAM SIBIISTFOTCSI:

1) «cyiiecTBeHHbIE 715 Jieja 00CTOATENIbCTBA, KOTOPhIE HE ObLIIM U HE MOIJIH OBITh
n3BecTHBI 3asBUTEN0» (cT.392 I'TIK P®). BHOBE OTKpHIBIIHECS OOCTOSTENBCTBA, TAKUM
o0pa3zom, 3To opuanueckue GakThl, CyllIeCTBOBABIINE B MOMEHT PACCMOTPEHHUS JIeia U
HMMEIOLME CYIIECTBEHHOE 3HAYCHHME MJIA €r0 pa3pelieHus, KOTOpble HE ObUIM U HE
MOTJI OBITh U3BECTHBI HU 3asIBUTEIIO, HU CYI1Y;

2) 3aBellOMO JIOKHBIE TOKa3aHHWs CBHUJIETENS, 3aBEJOMO JIOKHOE 3aKIJIIOUCHUE
AKCIIEpTa, 3aBEJOMO HEMpaBWIBHBIM MEpeBoj, daabcuduKaius J0Ka3aTelbCTB,
MOBJIEKIIHME 32 CO0OM MPHUHSATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO PpEIICHUS,
ompeseseHus] Cy/la, MOCTAaHOBJICHUSI CyJa HaJA30pHOW WHCTAaHIIMM W YCTaHOBJICHHBIE
BCTYNUBIIMMU B 3aKOHHYIO CHJIy TPHUTOBOPOM Cya, T. €. HEeIOOpOKauyeCTBEHHOCTh
JI0KA3aTeNbCTB U MOPOKH CPEJICTB JOKa3bIBAHUS,

3) mpecTymHBIC NESHHS CTOPOH, APYTHX JIMIl, yYacTBYIOIIHX B Jele, HX
MPEACTaBUTENCH, TIPECTYIUICHUS CyJded, COBEpIICHHbIE TIPH PACCMOTPEHHH U
pa3pellieHUH JaHHOTO JieJla W YCTAaHOBJICHHBIE BCTYMHBIIMM B 3aKOHHYIO CHIY
MIPUTOBOPOM CYJa, T. €. MPECTYIHbIC JEIHUS CYyObEKTOB MPOIIECCa;

4) OTMEHY pelIeHUs, PUTOBOPA, OHPEACICHUS WIIM TIOCTAHOBICHUS TPE3UANYyMa
Cylla HaJA30pHOM HMHCTAHIUU JHUOO-TIOCTAHOBIACHHA TOCYIapCTBEHHOTO OpraHa WIH
opraHa MECTHOTO CaMOYIPaBIEHUS, | IOCTYKHUBIIUX OCHOBAaHUEM JUIA TPUHITHUS
pelieHus1, onpeeeHus cyaa Wik MOCTAHOBICHUS TIPE3UIMYyMa HAJ30pHOW UHCTAHIINH,
T. €. ONpPOBEp)KEHHE TMNPEIOAUIHAILHO ycTaHoBieHHOro dakra, 1mbo ¢akTa,
YCTaHOBJICHHOTO UHBIM HECY/ICOHBIM OPraHOM, fOJI03KEHHBIM B OCHOBY ITOCTAHOBJICHUS
cyna.

HeszakoHHOCT, W HEOOOCHOBAHHOCTH™ TIEPECMATPUBAEMOTO IMOCTAHOBJICHHUS B
JTAHHOM CIIydae SBIISICTCS CIIEICTBUEM ~OTKPBITHS HOBBIX, T.€. BHOBb OTKPBIBIIMXCS,
00CTOSITEHCTB, KOTOPBIE HE MOT y4eCTh-CYA B MOMEHT BBIHECEHHUS IOCTAHOBJICHUS,
MTOCKOJIBKY OHU HE ObUTM U HE MOTM OBITH M3BECTHEL HU 3asBUTEIIIO, HU CYAY, U O HUX
CTaJO0 HW3BECTHO JIUIIL TOCJI€ BBIHECEHUs MOcCTaHOBIeHUs. [loaToMy mJisi penieHus
BOIIPOCa O MIEPECMOTPE MOCTAHOBACHMIL: HO: BHOBB :0TKPHIBIHUMCSI 00CTOSTEIILCTBAM HE
TpeOyeTcsl MPOBEPSITh MO MaTepuandM aeiia’ ipaBUIbHOCTH IPUMEHEHUS CYJIOM 3aKOHa,
COBEpIICHUS TeX Wit [ MHBIX -[IPOHECCYAIbHBIX ;IGUCTBUM, - HPABUILHOCTb OIICHKU
JI0KA3aTeNbCTB, YTO “XapaAKTCPHO™ s “TIEpecMOTpa “pEIICHU” B MOpSAKEe HAA30pa.

I'maBHas 3aJlada CyJa — BBIICHUTDL HAJIHWYIUC MU, OTCYTCTBUC BHOBb OTKPBIBIINXCIA
00CTOSTEIIECTB U YCTAaHOBUTB, “HOBIHAAIHA < I OHHU" "HA * IPABUJIBHOCTb BbBIHCCCHHOI'O
ITIOCTaHOBJICHU .

3aKOHHOCTh U OOOCHOBAHHOCTH Cy/IE€OHOTO IOCTAHOBJIEHHUS B JAHHOM Cllydyae
IIPOBEPSIETCSI HE IMOJ YIJIOM 3pEHUS COOTBETCTBHS €ro HMEKIIMMCS B J€le U
JOTIOJTHUTENBHO IIPEACTABICHHBIM MaTepuallaM, & B CBA3UM C BHOBb OTKPBIBIIUMUCS
00CTOSATENBCTBAMHU, JI0 HX BBIABICHHUS CyN€OHOE IOCTAHOBJICHHE MPU3HABAIOCH
MPaBUJILHBIM, KOO COOTBETCTBOBAJIO TeM (haKTam, KOTOPbIE OOBEKTUBHO MOT UMETh CY/T
B CBOEM PaCHOPSKEHUHU MTPU PACCMOTPEHUH JIeIa.
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CrnenoBaTenbHO, B OCHOBE JIOMYIICHHBIX YIYLUICHUI HE JIEKUT Cy[eOHas OmnOKa.
HckirodueHnsi COCTaBISIOT JIMILIB CIy4Yau MEpecMOTpa Jeia BCICACTBUE MPECTYIMHBIX
NESHUM CyJIeW, COBEPIICHHBIX TP PACCMOTPEHUN KOHKPETHOTO JENa.

XpecToMaTUHBIM MPUMEPOM BHOBb OTKPBIBIIETOCS OOCTOSITEIBCTBA SIBIIAETCS
OoOHapy>KeHHE 3aBELIAHUs IOCJE€ BBIHECEHHS CYJOM INEPBOM MHCTAHIMU PELICHUS I10
JeJTy O pa3Jielie HacleICTBa MEK/ly HaclIeTHUKAMU 110 3aKOHY.

3 OriM4yue BHOBb OTKPBIBIIMXCH O0CTOATENbCTB OT HOBBIX J0KA3aTeJNbCTB.
MOXXHO BBIIETUTH CHEAYIOIIHUE OTINYUTENbHBIC IPU3HAKA BHOBb OTKPBIBLIETOCS
00CTOSATENbCTBA!

— BO-IIEPBBIX, TO IOPUAMYECKUN (PAKT, KOTOPBIA Y€ CYIIECTBOBAJ B MOMEHT
paccMOTpeHMsl Jefla; U 3TUM BHOBb OTKpPBIBLIEECS OOCTOSITENLCTBO OTJIMYAETCS OT
BHOBb OTKpBIBIIErocs JoKa3aTeslbcTBa. (OOHapyX eHHE HEU3BECTHOTO 3asiBUTEIIO
JOKYMEHTA, MOJATBEPKIA0IEro ero NpaBo Ha MOJyYEeHUE OT OTBETUYMKA UCTPEOYEMOTo
MMYILECTBA MOCJE TOTO, KaK PELIECHUE Cyla YK€ BCTYNWIO B 3aKOHHYIO CHIy, OyJeT
BHOBb OTKPBIBIIMMCSl J0KAa3aTEIbCTBOM, TaK KaK HHUKAKOTO HEM3BECTHOIO CYyay
o0cTosTENBCTBA B 3TOM ciiydyae HeT. [lomydaeér moaTBep:kaeHHe TO OOCTOATENbCTBO,
KOTOpPOE CyJI IEPBOM MHCTAHIMU CUEJl HEAOKA3aHHBIM ITPU MIEPBOM PACCMOTPEHUH JIENA;

— BO-BTOpPBIX, OOCTOSITENBCTBO | JO/HKHO | ObUIO CYIIECTBOBaTh B MOMEHT
pacCMOTpPEHHsI Jejla M BBIHECEHUs . CYJeOHOr0 ITOCTAaHOBJICHHS, TOJBKO TOJHAs
HEOCBEJJOMJICHHOCTh O HEM NpPEIBITCTBOBAIA [CY/Ty. BEBIHECTH HMHOE pemieHue. Henb3s
M03TOMY OTHOCHUTb MX K TaKuUM (PaKraM, -KOTOPbIE BO3HUKAIOT IOCJIE PAacCCMOTPEHUS
Jena CyAOM. OTO HOBbIE OOCTOSATENIbCTBA, | KOTOPbIE MOTYT OBITh IOJOXEHBI B
OCHOBAaHHME HOBOI'O HCKa;

— B- TPEThUX, IOPUAMYECKUH. (hakT HE' OBLJI M HE MOr ObITb H3BECTEH JIUILY,
3asBJIAIOIIEMY O BHOBb OTKPBIBILIAXCS: OOCTOATEIIBCTBAX;

— B — UETBEPTHIX, IOPUANUECKUH (PAKT TOIKEH UMETh CYIIECTBEHHOE 3HAUCHUE IS
JIeNa, TO €CTh CTABUTH I10]] COMHEHUE WIH OIPOBEPraTh UTOTOBBIE BBIBOJBI CY/A;

4 dopma u coaep:kaHue 3afBJAEHUS] O IepecMOTpe JejJa MO0 BHOBb
OTKPBIBIIMMCH 00CTOATENbCTBAM. | Kpyr! Giuil, - #Meomux npaBo BO30yxKIAaTh
NPOMU3BOACTBO MO MEPecMOTPY /eJia 10 BHOBb OTKPBIBIIUMCS 00CTOSITEIbCTBAM,
cpoxku oopamenusi. B LTIK+P® :ne: pernamenrupoBana - popma U cojaepKaHue
3asBJIEHUS O IMepecMoTpe pellicHus, —onpefesenns Ccyla WM TOCTaHOBIEHUS
npe3uauymMa HaJa30pHON  MHCTARIMM 110 BHOBE:- OTKPBIBIINMES OOCTOATENBCTBAM U, KaK
CIIEICTBUE, HE MNPEAYCMOTPEHBI “TIOCIEACTBUSL “HaApYMECHUS ‘POpPMBI U COACPKAHUS
3agBieHus. CTyleHTy cleayer ,CcaMOCTOATEIbHO ONPEAEInTh (HOopMy U COAEp)KaHuE
TaKOT'0 3asBJICHUS UCXOMS U3 CIIOKUBHIEHCS CYA€OHON HPAKTUKH.

3asgBiIEHUE, INPEACTABICHHE O IEPECMOTPE 10 BHOBb  OTKPBIBIIUMCS
OOCTOSITENILCTBAM PEUICHMs], OMNPEACNICHUs CyJa WM IMOCTAaHOBJICHUS Ipe3uanyma
HAJ30pHOM HHCTAaHIMM MOXKET OBITh IOJJAHO CTOPOHAMM, IPOKYPOPOM, JAPYTUMHU
JULAMH, YYaCTBYIOIIMMU B Ji€J€, B CyJ, NPUHSABIINN JAHHOE PELICHUE, OIPEACIICHUE
WJIM TIOCTaHOBJIEHHE. Takue 3asiBlIeHHEe, MPEICTABICHUE MOTYT ObITh IO/IAHBI B TEUEHUE
TpEX MECALIEB CO JIHA YCTAHOBJIEHHUS OCHOBAHWM [JIsl MEpecMOTpa. DTOT CPOK MO
npocb0€ CTOPOH M JIPYTMX YYacTBYIOLIMX B JIEJ€ JIMI MOXET OBITh BOCCTAHOBJIEH
CYJIOM, €CJI OH IPHU3HAET, YTO CPOK MPOMYLIEH MO YBAXKUTEIbHOU MPUYUHE.
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Cratess 395 TTIK P® ycraHaBnuBaeT NOPSAOK HCUYUCIEHUS CpOKa IOJA4H
3asBJEHUS O IIEPECMOTPE IO BHOBb OTKPBIBUIMMCS OOCTOSITENBCTBAM PEILICHUS,
ONpeaeIeHHs Cy/1a WM MOCTaHOBJIEHUS IPE3UUyMa HaI30pHON MHCTaHIUH.

S Cyabl, paccmarpuBaouue JejJ0 10 BHOBb  OTKPbIBIIUMCH
o0crosTebcTBaAaM. Eciu  mepecMOTp B NOpSAKE  HAA30pa  IPOU3BOIUTCS
BBIIIECTOSAIIMMU CY€OHO-HAA30PHBIMA WMHCTAaHUUSAMH, TO B CTaJUM IMEPECMOTpa IO
BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM MPOBEPKY MOCTAHOBJIEHUS MPOBOJMUT TOT XK€
CaMBblil CyJl, KOTOpBI ero BeiHeC. Clie0BaTENbHO, 3asIBICHUE O IEPECMOTPE NONAETCA:

a) ecJIi IepecMaTpPUBAIOTCS PEIICHUS U ONPEJEIICHUs Cy/Ja NePBOl MHCTaHIIMN —
B CyJl IEPBOM MHCTAHIIUY;

0) ecin mepecMaTpUBAETCS ONPEICIIEHUE KACCAIlMOHHOM WHCTaHIMM — B CY/I,
paccMaTpHUBAIOIIMNA KacCAIIMOHHBIE KaJI00bI U TIPE/ICTABIICHNUS,

B) €CIIM IE€PEeCMaTpUBACTCS ONPEACIICHUE WIM TIOCTAaHOBJICHUE HaA30pHOU
MHCTaHIIMM — B CYyJl HAJA30pHON MHCTaHUMU, JlaHHOE OOCTOSITENBCTBO NETAECT 3Ty
CTaJMI0 B TOJHOM CMBICIE CJIOBA MCKIKHYEHUEM U3 MpaBUia, B COOTBETCTBUU C
KOTOPBIM CY/1, pa3pelIMBIINI €10 M0 CyIIECTBY, HE MOXKET HU U3MEHATh, HU OTMEHSThH
cBoero peuleHus. MHTepecHO, 4YTO] cOCTaB Cynad, MOPSAJOK M CPOKHM PAaCCMOTPEHUS
3asiBJIE€HUS, MPEACTABICHHS CHEUUATbHO I CTaAUM TMEepecMoTpa Jeia IO BHOBBb
OTKpbIBIIUMCS 0OcTosATenbcTBaM B! ['TIK. “PD! He ycTaHOBJIEHBI W OINPENEISIOTCA B
3aBUCUMOCTH  OT  NpaBWi, :pEeLJaMEHTUPYIOUIMX  pacCMOTpEeHHEe  Jena B
COOTBETCTBYIOIIEH HHCTAHIIMH.

IIpoueccyaabHbId NOPSAIOK PACCMOTPEHHSI 3a8BJICHUN 0 nepecMoTpe AeJia 1o
BHOBb OTKPBIBIIMMCSH 00CTOATEABCTBAM. [IpaBo B0o30yXneHUs NpPOM3BOJCTBA IO
BHOBb OTKPBIBILIUMCSI OOCTOSATEABCTBAM IPENOCTABIICHO BCEM YYaCTBYIOIIUM B JIEJ€
muuaM. 3asBIICHUE WM IPEICTaBICHUE “@=HEPECMOTPE MOJACTCS B CYyJ, BBIHECIINN
pelieHue, ONpeaeIeHUE U NOCTaHOBACHNE,  PeHIcHNe Cy1a, BCTYIIHUBILEE B 3aKOHHYIO
CUITY, IEpECMATPUBAETCS TI0 BHOBb OTKPEIBIIUMCS 00CTOATEIHCTBAM CY/I0M, BEIHECIITUM
3TO pEIIEHHE, a ONpEeeieHUS M IMOCTAHOBJICHUS KaCCAlMOHHOM WJIM HaJ30pHOU
WHCTAaHUWH, KOTOPBIMM HW3MEHEHO! "PEHIEHUE !  iCyHa TNEepBOM WHCTAHUUU WIIU
MIOCTAHOBJICHO HOBOE pEIICHHE, MEPECMATPUBAIOTCS CYAOM, MU3MEHHUBIIHM pEIICHUE
WJIM BBIHECIIUM HOBOE PEUICHUE:

[TonyuuB 3asBIEHHE € TIPOCHOOH 0 IEPeCMOTPE, Cy/bsi UCTPEOYyeT MPOU3BOJICTBO
10 JIeTy, U3BEIIACT 3AABHTCISA Wy APYFUX-YHACTBYIOHIMX B ACJIC.JIK] O BDEMEHU U MECTE
3aceaHusl, IPUHUMACT MEPBI K TTONYYCHUIO PAZTNYHBIX T0KA3aTEIBCTB.

[Tpuctynas x cyneOHOMY:pa30oupaTelbCIBY,, CY NPEXkKIE BCETO BBIACHSIET BOIPOC O
SABKE 3asBUTENS U JPYTUX YUACTBYIOHIWX' B “Aeiie JHI; MNpoBepsieT, ObUIM JIU OHHU
HaJJIeXkKalluM o0pa3oM MU3BEIICHBI O AHE cilylllaHud jaena. [lpu oTcyrcTBun cBeneHuit o
BPYUYEHUHU IOBECTOK CIYLIAHHWE MO ey OTKJIAAbIBAETCS W BHOBBH CYyJ HM3BEIIACT JIUII
YYacTBYIOIIMX B Jeje O CylneOHOM 3acenaHuu. HesBka yka3zaHHBIX JUI] HE OyJeT
MPENATCTBOBATh PACCMOTPEHUIO 3asBJICHUS JMIIb B TOM ClIy4a€, €CJIM OHHU B
YCTaHOBJICHHOM 3aKOHOM MOPSAKE ObUTM U3BEIICHBI O CIYIIAHUH JIETA.

3asgBIeHUE O MEPECMOTPE PacCMATPUBAETCA B OTKPBITOM CyJIe€OHOM 3acenaHuu. B
T€X Ciy4yasx, Korja Mo OOCTOSITENbCTBAM JieJla OTKPBHITOE pa3OUpaTesibCcTBO OyAET
MIPOTUBOPEUYUTh MHTEpECaM OXpaHbl TOCYJAPCTBEHHOM WM CIY>)KEOHOW TalHBI WIH
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MOXKET OKa3aTbCid HEXKENAaTeIbHbIM C TOYKM 3pEHMsI pasriallleHus CBEACHU 00
MHTUMHBIX CTOPOHAX U3HHM YYaCTBYIOIIMX B J€JI€ JUL, CyJl BBIHOCUT OINPEIECICHHUE O
PAacCMOTPEHHUH BOIIPOCa O IEPECMOTPE JIeJIa B 3aKPHITOM CyI€0HOM 3aCeJaHuUU.

Cyn, paccMaTpUBAIOLINN 3asBJICHUE O MEPECMOTPE, MPEKIE BCETO BBIABISET CaM
(aKT HaIM4YMA BHOBb OTKPBIBIIUXCS OOCTOATENBCTB. 3aTEM PEIIAET, HACKOJIBKO BHOBB
OTKpBIBIIKECA  OOCTOATENHCTBA  MOBJIMSUIM HAa  NPABUIBHOCTh  BBIHECEHHOTO
MIOCTAaHOBJICHUS], JUIsl pa3pelIeHus] 3TUX BONPOCOB CYJl OLICHHBAET B MEPBYIO OYEPEb
HOBBIE JI0KA3aTEJbCTBA, MOJTBEP)KJAIOLINE BHOBb OTKPBIBIIMECS OOCTOSATEIbCTBA U
HEO0OXOUMOCTb NIEPECMOTPA PEILICHUSI UMEHHO BCJIEICTBUE JAHHBIX 00CTOSTENIBCTB.

PaccmorpeB 3asdBieHME O IEpECMOTpE, CYJI BBIHOCHT MOTHUBHUPOBAHHOE
OINpENEICHUE, KOTOPBIM MOXKET:

- [pU3HaTh OOCTOSITENLCTBO BHOBb OTKPBIBIIMMCS M Ha 3TOM OCHOBaHUU
OTMEHUTh OCHApUBAEMbIN CyNeOHBIH aKT, M PACCMOTPETh J€JI0 C YYETOM BHOBb
OTKpbIBIIETOCST ~ OoOcTOATENbCTBA. OHEBHIHO, TPU  PACCMOTPEHUU  3asiBICHUSA
BBIIIECTOSAIIMMHU CYJaMU JIEJI0 MOKET ObITh HAPaBJIEHO HA HOBOE PACCMOTPEHUE B CY/I
IIEpBOY NHCTAHIWUU;

- OTKa3aTb B MPU3HAHUU OOCTOSTENHCTB BHOBb OTKPBIBIIUMHUCS U OCTABUTH
CyJ1Ie0HO€ MOCTaHOBJIEHUE B CUJIE.

OO0>XaJIOBaHUIO TOJJICKHUT TOJBKO.-OHpeAesieHre cyga o0 OTKa3e B NpHU3HAHUU
00cTosATENLCTB BHOBb OTKpbIBIIUMUCH (€T.. 397 TIIK P®). Onpenenenue xe cyna oo
yJIOBJIETBOPEHUHU 3asIBICHUSI O IEPECMOTPE 00KaTOBAHUIO HE MOJICHKUT.

Jluteparypa, pekoMeHayemasi A1l H3y4€HUs] TEMbl:

1) AnueBT.T. [IpuHuun BceCTOPOHHENO UCCHACTOBAHMS JI0KA3aTEIbCTB O BHOBD
OTKPBIBIIIUXCSl 0OCTOATENbCTBAX TpakIanekoro cyonponspoacTea / T.T. Anues, M.A.
['pomos // IIpaBo u monutuka.-2003:-Nol 1.+-C:34-37;

2) 3aiineB, U.M. YcrpaHeHue CyAeOHbIX OMMUOOK B TpakJIaHCKOM Iporiecce /
N.M. 3aiiues. — CaparoB: [0.u.], 1985.~77¢:;

3) Mopo3oBa, JI.C. Ilepecymorp. CyngGHbIX peIIEHNII IO BHOBb OTKPBIBIIMMCS
obcrosrenscTBam / JI.C. Mopo3zoBa. — M [6.11.], 1959. — 112c.;

5) Kuamn, I'.A. Kommenrapnit;k I'pakianeckomMy mipoueecyaaibHOMY Kojiekcy PD
/T.A. Xumun. — M.: [6in.], 2003. - 213 ¢;

6) Tpeymnukos; MNM.K. .I'paxnanckoe. npoueccyaibHoe, ApaBo: yued. /M.K.
Tpeyuankos. - M.: I'opozeir; 2003. =720 ¢’ — ISBN"5295344:455=7.
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IIpuioxkenue A

B PaMoOHHBEIY (T'OPOIACKOM) CyI

(HamMeHOBaHUe cyObekTa PO)
Vicrelr:

(d.,n.,0., ampec)
OTBEeTUUK :

(., m.,0., ampec)
TpeTbn Jsmua:

(HaMMeHOBaAHME, ampec

HckoBoOe BasiBJIeHMUE

H, ; ABJIAKCH YIIEHOM CeMbM HaAHMMAaTEeIJIAa
(b.,m.,0.)

KBAPTHUPEL, Haxon;{meﬁc;{ 10 azgpecy: .

YxaszaHHaa KBapTupa Oblla NpenocTaBlieHa jMoel cembe "
20 T.

(xem)
Ha OCHOBAaHMUU . Xmjoe nomeueHue
COCTOUT U3

(koIMuUuecTBO KOMHAT)
KOMHAT :pasMmepamMmu u

(M30IMPOBAHHBIX, CMEXHEBIX)
COOTBETCTBEHHO, OOMeN: iyoualko KB. M
(xmytag nJjgoumalb KB. M) .

[IoMMMO MeHS B KBapTHUpE NPOXUBAWT :

1. (oTBEeTUUK)

(., m.,0.)

2. (oTBerumky)
(b.,m.,0.)

Y HacC CJIOXWUJICSH CJ'[eJIYIOLLU/HZ IIOPAOOK - LOJIBE30BaHNA KBapTMpOﬁZ

A 3aHMMAK M3O0JIMPOBAHHYI KOMHaTy: KB. M.
OTBeTUMKM NPOXMBAKNT B KOMHATE (Tax) KB. M.
Xmnaa niaomanb, 3aHUMacMas’ OTBeTUMKaMU, COETABIIAST KB. M.

Ha MO0 IJOJ0 U3 % BeeW##KWUiloW;, HFIoHall: KBapTVPREl dl1PVXQENUT E 5

KB. M.

[Inowank 3aHMMAEMOM MHOM 4KOMHATH COOTBEeTGCIBYET noje XKNJIOM
njomany, HOpUxXOomdWeMcsa Ha MeHA- %5l ABAAKNCE “COBeplieHHOJIETHNM, MME
CaMOCTOATEJNIbHEM 3apaboTok, KOTOPHEM’ COCTAaBJIAET pPyO.

( ) B Mecsdl.
(mponmcso)

[lonmaramw, 4YTO M3MEeHEeHMEe OOTOBOpa HaliMa M OTKPHTME Ha MOe UMS
OTHEJIBHOT'O JIMLEBOI'O CUETa He HapyWMUT MHTEPEeCOB OTBEeTUMKOB. CorJjacue
06 M3BMEeHeHMM HOOI'OBOpa HalMMa XWMJIOT'O I[IOMEleHMsa C OTBeTUMKaMM He
OOCTUTHYTO. Ha ocHOBaHMM M3JIOKEHHOT'O M B COOTBETCTBMUMU CO CcT.—-— XK PO

[Ipomy :
1. V3MeHUTH OOT'OBOP HaymMa KUIIOT'O IIOMeIeHM A KBapPTUPEL,
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pacnonoerHoﬁ 10 agpecy:

2. 006a3aTh XUIMIHO-3KCIUIyaTalMOHHYD OPITaHM3aLMIo
3aKJIOUMUTE CO MHOM OTHEJIBHEI IOOT'OBOP HAalMMa XMUJIOT'O IIOMEUIeHMS M OTKPHTH

Ha MO€ MM OTHEJIbHEM JIMLEBOM CUeT Ha KOMHaTy pa3MepoM KB. M,
PaCIOJIOKEHHYI B X KOMHaTHOM KBapTHUpE, HaxXOOAWeMCsa IO aIpecy
[IpunioxeHue :

1. Kommusa opmepa Ha KBapTUPY .

2. [maH XMJIOTO IIOMEeNeHM .

3. HOKYMEHTH, XapaKTepus3yollMe XMUJIoe NoMelleHM e .
4. KomumM MCKOBOT'O 3asaBJIEHUA.
5. IHokyMeHTH, MNOATBEPXIanlMe OIJIaTy IOCIIOUJIMHE .

IOaTa obpalleHusa B Cyn C 3asgbjieHueM: " ! 20 .

[Toonuce

SRRV NBTeT

MCTAEHUMOMMHLIX

OpazoBRarenkhHbix
TexHonorun
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TaK Kak

B PaNoHHBEIM (T'OPOIOCKOM) CyI

(HamMeHoOBaHUe cybObexkTa PO)
Vicrelr:

(d.,n.,0., ampec)
OTBETUMUK :

(., m.,0., ampec)
JickoBOe BasIBJIeHMe O pacTopxeHum 6pakxa

C orBeTunueM (koM) g BCcTynmia(a) B Obpakxk " " 20 T.

OT Opaka MMeeM IeTen:

1.

(b.,n.,0. pebeHka) (umcrno, Mecdl, T'OoI POXIEHUS)

(b.,n.,0. pebeHka) (umcio, Mecsdl, T'OI POXIEHU)

CoBMeCTHasa CyIpyXeckas XM3Hb C§ oTBeTdmielr (KOM) He CJIOXWUJach,

(yxazaTy OPWUYMHEL)

BcrnencrBue YKas3aHHBEX IIPMYMH GEUUMTAlo, UTO JaJibHeMlas COBMeCTHas

XIM3HBb UM COXPaHeHNre CeMbM HEBO3MOXHE.

c" " 20 I'. HOpeKpalleHb} Opa9HbEle; OTHOLIEHMA MeXIOy

MHOM U OTBeTumnlem (KoMm) .

C »TOT0 MOMEHTAa He BeIeTCcs: 00lee | x03amcmBOs:

Cnopa O razsmesie MMymecTBaA /. ABJIAKRIETrOoCHd Hamen COBMECTHOM

CODCTBEHHOCTRLIO, HET.

ITo BOIIPOCY O COIOepXaHunm mn BOCITUT & HMIT neTeﬁ CIIOopa HeT, meTm

OynyT HNPOXMBATH Yy .
(@ ey 0s)

Ha OCHOBaHMM MBIJIOXEHHOT'O, M B COOTBETCTBUM CO CT. ——--CeMeMHOTO

Komekca PO

[IpOMYy :

PacTOprHYTh Opak MEXOY “MHOI M-OTBETUMHEN (KoM)
, 3aperucTPpUPOBAaHHBIM

32

(b.,m.,0.) (ZaTaperucIpaunm. Hpaxa)
Farce, faKToBaS “Bannch .
(HaMMeHOBaHUE) (HOMED)
[IpunioxeHue :
1. Konmsa MCKOBOTO 3asBJIEHUS.
2. HOOKYMEHTHl, NOITBepXIamllye OIlJIaTy I'OCYyIapCTBEHHOM IIOMJIMHEL.
3. CBMOETEJIbCTBO O 3akJIUeHMUM Opaka.
4. Konum CBUIOETEJILCTB O POXIEHUM IOeTel.
5. IokyMeHTH O 3apaboTKe M MHEIX IOXOIOax MCTLA M OTBETUMKA.
HaTa oOpalleHusa B Cyn C 3aaBjgenuem: " " 20 .
Illoomnmce
B PaNroOHHEM (T'OPOICKOM)
cyn obynacTtu (xpas)
Vicrelr:

(®.1.0., azmpec)
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LOpazoBarenhHbix
T eXHONoOrvn
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MCKOBOE 3AABJIIEHUE
O pacTopxeHum 6paka M pasmesie MMYWECTBa

C oTBeTuMueM (KOM) A BCTynmui(a) B Opak .
(umcijio, Mecsu, Iom)

OT Opaka uMmeeM pebeHkKa (nerel)

(uMs, 4YMcIo, Mecsdl, IO poxneHusa pebeHka (meren))

CoBMecCTHas XMB3HL C OTBeTumiel (KoM) He CJIOXMJIach

(yxazaTb OPUYMHE)

EpaqHHe OTHOIEHMA MeXIOy HaMWM HperaH.[eHbI C 7
(rom, wmMecsi)

ofuee XO3AMCTBO He BeIeTCH.
[IpyMUpeHMEe MeXIOy MHOM M OTBeTUMleN (KOM) HEBO3MOXHO. [0 BONpPOCYy O
CoIepXaHUM M BOCHUTaHUM pebOeHKa (ZmeTey) cliopa HeT

(yxkazsaTb, C KeM

U3 CyHpyTroB OyIeT MNPOXMBATL pPebeHOK, BHIJIAYMBATCSA JIM CPpencTBa Ha
comepxaHue pebeHka (HmeTey) IDOOPOBOJIBHO WMJIM IO fCyneDHOMY PEUEeHMIO)

CorJlamieHmue O HDOOPOBOJIBHOM pds3Iejie uMylecTBa, SABJIGoUEeIoCcs obmen
COBMECTHOM CODOCTBEHHOCTBIO, MexXDOy HaMW+~HE ‘TOCTUIHYTO. B nepmon Opaka
HaMM COBMECTHO NIPMODPETEeHO Clelyles MMyleCTBOS

(HaMMeHOBaHUE,

CTOVMMOCTE ¥V BpeMA HpMO@peTeHVIH KaXxXOgoro IrpernMeTa : MeCTO HaXO)KJIeHMF[)

B TOM UYMCJIe UM JIOeHEeXHBIe CYMMEI

ofmas CTOMMOCTBH KOTOPOI'O COCTaBifAer PyO.

B cooTrBeTCTBMM CO CT.. —————%== CeMeVHOT O KOIIEKCa PO,
[IPOLY :

1. PacToprHYyTb OpakK Mexny "MHOM ™ ,
(®.1.0.)

3apernCTPMPOBAHHEIN B
(naTa permucrpauumu Opakxa) (HavMeHOBaHMUE)

3AT'Ce, axToBasa 3anmucCHNOw .
2. Pazpmenurhb UMYIIEeCTBO, ABJISIIEeeCS obmen COBMECTHOM
CODOCTBEHHOCTBIO, BHIEJIMB MHE .
(mrauMenOBaHMe” Beliel; CTOMMOCTE)

OrBeTuniie (Ky) BHEIOEJIUTDH
(HaMMeHOBAaHME, CTOMMOCTEL KaxXIoI'0 IIpeaMeTa)

Ha obuyn CyMMYy PyO.

[IlpuoxeHMe :

1. CBuOeTesIbCTBO O 3akKJKUeHMM Opaka.

2. Konus cBUOETeNbCTBa O POXIeHUM pebeHKa (meTent) .

3. HOoxyMeHTE O 3apaboTKe M MHEIX OOXOIaxX MCTIa M OTBETUMKa.
4. Mapka MM KBUTaHUMA OO ynjaTe TOCIOIJIMHB.

5. Konma MCKOBOTO 3asBJICHUA.
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6. OnmMcb COBMECTHO HaXMUTOTO mMymecTBa .

.

(momnmce)

LOpazoBarenhHbix
T eXHONoOrvn
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B PaMoHHEM (TOPOOCKOM) CyIn

(HamMeHOBaHUe cyObekTa PO)
oT ,
(b.,m.,0.)
ABJIAOIIETOCH MCTLIOM IO MCKY

K

(HaMMeHOBaHMe OTBeTuMKa )

(mpeomMeT mcCKa)
Oeso N

BasaBneHne o6 wMBMeHEHUHU OCHOBAaHMsI MCKa

Ha ocnHopaHumm u--- TIIK PO, mnpomwy M3MeHMTB OCHOBAHME MOEI'O MCKa

(HaMMeHOBaHME OTBETUMKA )

, a UMEHHO,

(mpeoMeT MCKa)

3aMEeHUTb

(yKaSaTb M3MEeHEeHMSI B OOUCATEJILHOW Wit MOTMBMpOBOqHOﬁ JacTum
MCKOBOTI'O BaHBﬂeHMH)

IOaTa obpalleHus B CyI C 3asBJieHUEM! " f 20 T,

Iloonmce

[leuaTe (OJ18 OPUONYUECKMUX JIMLL)
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(HaMMeHOBaHME PAaMOHHOTO (TOPOACKOTO) cyla)

OnpegmeneHne O NpeKpalieHMM NPOMBBOLCTBA

no gmeny
or " " 20 T
" " 20 I'. CyIbsa PaMOHHOTO (T'OPOICKOIO)
cyna obrnacTtu (xpasd, pecnyoOImuKu)

4

(b.,n.,0. cymbu)
paccMOTpeBR B CyIeBOHOM BacelaHuM T'PaxIaHCKOe IeJIO II0 UCKY

K
(HaMMeHOBaHMe MCTIa) (HaMMeHOBAaHMEe OTBEeTUMKA)
o ’
(mpeomMeT TpeOOBAHUIM)
YCTAHOBWI :
(OCHOBaAHMA MNpeKpalleHUsa NPOM3BOIOCTBA [0 Heslyf B COOTBETCTBUU
co cT. ITIK BO)
B cB43M C BHIUEM3JIOXKEHHBEIM U PYKOBOICTBYHECH crt.—-—— TITIK Pd
OIPE IEJIVIL
[IpOM3BOACTBO IO HeJly NPpeKpaTUThb.
OnpegnejsieHre MOXeT OBITh OOXAJIIOBIAHO, B
(ra3BaHMe cyma)
B

(cpox obxaJioBaHMUA)

Cyobsa

(nogmuce u o.,n.50.%9
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(IoJIHOEe HaMMEHOBAaHME PAaMOHHOTO (TOPOACKOTO) cyla)

OnpenesieHMe O PaBBsICHEHMM PElIeHMST

Ieso N

" " 20 I'. PaAVOHHHEM (I'OPOACKOM) CyIn
obnacTtu (xpas, pecnybnmku) B

cocTraBe:

npencenaTesyibCTBYOIETO CyIbU , 3acegnarejyen
, C yuyacTueM MIpOKypopa

M amBokKaTa

, IpU cekpeTape

, C U3BElleHMEeM JIMl, YJYaCTBYOIMVX B OeJjie

10 MCKY

(HaMMeHQBaHMe MCTLAa)
K o ,
(HaMMeHOBAaHMe OTBEeTUMKA) (mpenMeT TpeOOBaHUN)
paccMOTpesl B OTKPEITOM 3acelaHuM 3asaBJIeHUE

(b.,n.,0. MIM HaMMeHOBAHUE 3asABUTEIIA)

O pPasbBACHEHUM CyHNeOHOT'O peleHUs I10:{UCKY
K

(HaMMeHOBaHME MCTIA) (HaMMEH@BAHME OTBETUMKA)

(mnpenMeT TRPeOOBAHNUI)
YCTAH@BII :

Pemenvem cyma oT " " 2.0 BN

(TexcT pelmeHMa CcylajyHoldReXali pasBacHEHNO)
VKa3adT, “dTQ
(HaMMeHOBAaHMEe BagBUTEJIA) (YacTp pelmeHMa cyna,
BEIHECEHHOT'O PEUeHNs

nomJyiexamas pasbaACHEHMO)
He sCHa (NpoTuBOpeuMBa M T.II.), TdK kak .
YKaszaHHBE HEeOOCTaTOK CyIneBbHOTO '‘pelreHM S He" TOBBONIeT ,
[IOBTOMY 3asBUTEJIb

(FatMeHOBaHe! BaaBUTeITs)
IPOCUT PAaBBACHUTE PeleHMe].

Cyn mpuesl K BEIBOAN:, GT0 FHpocyba

(HamMeHOBaHMe  3adgBUITeIIS)
NOOJIEXUT YIOBJIETBOPEHMIO, TaK Kak .

Ha oOCHOBaHMM BHIIEMBIJIOKEHHOTOH M IPYKOBOOCTBYSACE ICTF .5 ——————— I'TIK PO,
OIIPEIOEJINIL

Pa3bBaACHUTL, UYTO PpelleHyeM cyzna oT " " 20 T.

10 MCKY
(HaMMeHOBaHMeEe MCTIa)

K o

(HaMMeHOBaHME OTBETUMKA) (mpeomMeT TpeOOBAHUN)
[IOCTAHOBJIEHO :
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OnpenejieHre MOXeT OBITH OOXaJIOBAHO B
cyn B

(HaMMeHOBaHUE) (mopsAOoOK U CPOKM)

[lpencenaTesbCTBYyIOULMA

(nomnuce m do.,".,0.)

3acenarTenu

(noponmucu m d.,un.,0.)

LOpazoBarenhHbix
T eXHONoOrvn
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Tepb® Poccuiickor demepauun

(moJyiHOe HaVMEeHOBaHMEe PAaMOHHOTO (T'OpOoICKOIO) cyna)

VmeneM Poccuiickor demepauun

Pemenne
T. " " 20 r.
Ieso N
or " " 20 I'. PaMOHHBM (T'OPOICKOM)
cyn obyacTm (xkpas,
pecny®iuKK) B COCTaBe:
npencenaTesybCTBYRIETO CyIbU , 3acepmareyeun

, C ydYacTMeM IpOKypopa
¥ azmBokara

, IpM cekpeTape

, PaccCMOTPEB B OTKPBEITOM

cynebHOM BacemaHuUM OeJio 10 MCKY

(HauMeHOBA&HME MCTILA)
K Q. ’
(HaMMEeHOBAaHME OTBETUMKA) (npemmMerT TpeOOBaHUM)

YCTAHQBILI :

(MCKOBH@ Tpe@OBaHMH, O6CTOHTeﬂbCTBa, IIOOTBEepPXIanlle MCKOBEE

TpeOOBaHMSI, BOZPIKEHUS, OTBETUKA)

(npaBOBoe oBbOCHOBaHUE peumerarAa: “MOpUInde cKrad KBaﬂM@MKaHMH

B3aMMOOTHOUIEHUN CTOPOH C YyKasz3aHmeM-COOTBETECTBYyWIEI'O 3aKOHa,

perynmpyrmero CropHoe HpaBOOTHomeHMe)

PYKOBOACTBYSCH CT. ,

PEINNMIL

(b.,n.,0. CTOPOH* OKROHTETEITHHEDF BEIBOI CYyHa’ HO “Hery, “ Topadok

B3BICKAHUS CYyLOeOHBIX PacXoOgoB 4 :CROK| UCITQIIHEHVHI JjPelend, IIOPAIOOK

M CPOKM OOXaJIOBaHMU)

[IpencenaTesibCTBYOLUN

(nopgmmuce u d.,un.,0.)

3acenaTenu

(mogmmuce u &.,”.,0.)

40 © ®axynprer Aucranumonusix O6pas3oBarenbHbix TexHomoruit OI'Y



B PaNoHHBEIM (T'OPOIOCKOM) CyI

(HamMeHoOBaHUe cybbekTa PO)

oT ,

(b.,n.,0. MIM HaMMEHOBAHME OPUINYUECKOT'O JIMlla)
NPOXMBaKLIWETO (MMeKnIET O MEeCTOHaXOXIeHue OJis
OPUOMYECKUX JIMII) IO aIpecy:

BasiBnenne
O BOCCTAHOBJIEHUM MNPOLIECCYANILHOTO CpoOKa IS

(HaMMeHOBaHME MNpPOolleCCyaJlbHBIX IOeMCTBUIM,

KOTOPEE HEeOOXOIMMO COBEPUMUTEH)

B cBasu c

(MPMYMHEL NPOIYyCKa MNPOLECCYaJIbHOTO CPOKa)

MHOK OBJI NPONyLleH

(yxasaTh OPONYIEHHBN HIIPOLeCCyYaJIbHEI CPOK)

YUMTEBAaSA, YTO S HEe MMEJI BO3MOXHOCTHU coBEepPUMTb

(yxasaTpe OpolecCyalJibHEIE INEeMCTBUSA, | KOTOPHE 3asaBUTENDb

IOOJDKEH OBLII COBEPUIMTE B TEUYEHUE MIPOUECCYaJlIbHOT'O chKa)

UTO IHonTBepXIaeTCHA

(noxazaTeneCcERi. QTCYTCTBUsE Y 3asaABUTEIS

BO3MOXHOCTIM COBEPUNTHE YKazdHHEBIEC (I[IPOHECCYallbHEIE OEeVCTBUS

B TedeHMe INPOLUEeCCYyaJIEFHOI'O chKa)

Ha ocHOBaHMM MBJIOKEHHOT'O Wi B.:COOTBeTCTBUM Cof cr. —--IIK P
TPOHY
BoccTaHOBUTE .
(yxasaTh JIPOINyHMEeHHB NPOLleCCYyaJIbHEI CPOK)
[IpuioXxeHMe: IOOKYMEHTEH, [NOOTBEpXOauye OTcyTeTBIMe Yy 3asSBUTEND

BO3MOXHOCTIM COoBepIMThb YKa3aHHBIE IIpoleccyalibHBIE OeCTBUSA B TeueHUue

IIpoueccyasyIbHOT'O CpOKa.

IaTa nomaum =agBJIeHmg & i 20 T

Ilommnmce

[leuaTs (OJ19 OPUIMUECKUX JIUIT)
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OnpeneneHMe 006 oTKase B NMPUHATUUN 3aABII€eHUA

" " 20 I'. CyIbs PaMoOHHOTO (T'OPOACKOTO) cyla
obrnacTtu (xpasd, pecnyoObImuKu)

4

(b.,n.,0. cymbu)
PacCMOTPEeB 3asBJIeHUE

(b.,n.,0. TpaxmaHMHa WM HAMMEHOBAHME
o

OPUINYECKOTO JIMLa) (mpeomMeT TpeOOBAHUN)

" IIPMHVMaAd BO BHMMAHME, UYWTO

(MOTMBH OTKa3a B [IpueMe BaHBHeHMH)

HeobxXoInMO

(@.,M.,O. I'PaXIaHMHa WJIM HaVMMeHOBaHUEe |PUINIECKOI'O nmua)

(mnericTBMA, KOTOPBE HeOOXOOMMO |IPEAdlNPUHSATE 3aABUTEJIO)
PYKOBOOCTBYSACHL CT.-- I'IK PD,

OIIPEIEJINI

@.,M.,O. I'PaXIaHMHa WJIM HAVMEHOBAHUe I OPUANIeCKOTO nmua)
B I[IPUMHATUNM 3aABJIEHVA O

(mpenvMeT “TpeBOoBAHMIN)

OTKAa3aTh.
OnpenesyieHre MOXET OBITHb OOXaJI0BaH{|: B TedeHue ------ B
oB1acTHOM, RPpa€BOM CyH, BepxOBHEM CyI
pecnyOnmMKy MIyTeM [HOoIauM XaJIOOH B cyn.
Cyobsa
(mogmmuce u &.,”.,0.)
B
PaMoOHHBEM (T'OPOLACKOM)
cyn <objacTu, kKpafd, pecnyomxKm>
or <p.m.o., ampec>
BaHTEepPeCOBAaHHEE JIMLA :
<@.M.0. T'paxiaHMHA WU
HaVMeHOBaHMKE oOpraHM3almm>
3AABJIEHUE
06,.yCTaHOBJIeHN dpakTa OTILOBCTBA
C 20 r. 4 npoxmeBayia COBMECTHO C <@.M.O0. JmMla, OTLOBCTBO KOTOPOTO

IIOOJIEXUT YCTAHOBJIEHUIO> .

20 . <p.m.o. JmMUa, OTLUOBCTBO KOTOPOTO MMOIJEXUT YCTaHOBJICHMIO>
CKOPOMOCTMXHO CKOHUAJICH.

"o 20 r. a pommurna CeHa (HOYb) .
daxT oTuoBCTBa <O.M.O. JMIA, OTLOBCTBO KOTOPOI'O MOINJIEXUT YyCTAHOBJIEHMIO> B

OTHOIIEHMM MOeTI'O peéeHKa ImonreepxrnaeTrcHd:

*

LHesbi0 yCTaHOBJIeHMe QaKTa OTLOBCTBA fABJISETCS HeOOXOOMMOCTHB ObOopMIIeHMS

CBUIOETEJNILCTBA O POXIEHUM ChHa (JDodepu) .
*
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*

BaMHTEPEeCOBAaHHBE JIMlla BOBPAXEHMM IO CYIEeCTBY MOET'O 3asaBJIEHMS He MMEWT.
B cooTBeTCcTBMM CO CT. -- CeMeMHOToO Komekca P® m cT. --- TIIK PO

POy :
[IpuzHaTte GaxkT oTuUOBCTBA <O.M.O. JMlLa, OTLOBCTBO KOTOPOI'O MNOIJIEXUT yCTaHOBJIEHMDO,
oaTa M MEeCTO POXIeHMS> B OTHOULEHUM MOeI'O ChHHa (mouepu) <uMsa CHHa (Dodepwu) >
pommuBIIeTroCd <maTa M MEeCTO POXIESHMSA CHEHAa (HoqepM)>.

[IpunoxeHue :
1. Komnmsa cBUIOETEJBCTBA O POXIEHMM pebOeHKa.
2. Kommsa cBuIeTenbCTBa O CMEPTM Julla, OTLOBCTBO KOTOPOTO yCTaHAaBJIMBAETCH.
3. IImcbMEHHBIE IOOKa3aTesJbCTBa, NOATBEpPXIanllMe OTLOBCTBO, €CJM OHU MMEKTCH.

Ioonmce :
HaTa:
B PalioHHBIM (T'OPOIOCKOM) CyI
(HamMeHoOBaHUe :cybbexkTa PO)
oT
(bi,m.;0.,; anopec)
BaMHTepeCcOBaHHLEE {Mia :
(dL,m.,0., ampec)
BasBneHne 06 ycTaHOBJIEHMN; pakTa POACTBEHHEIX
OTHOIeHMU
A u
(., m.,0.,//@Fata .t MeCTO |POXIESHUS)

ABJIAEMCA POIOCTBEHHMKAMU

(YyRa23aTE {¢TeneHs poLCTBa)

JOKYMEHTEHI, nmonTBepxgamnuyre Halle, ROHACTBO,, HE -COXPaHUINMCBh, TaK Kak

(yxasaThb “[IPpUIMHEL)

S oBpamancsa (j1ack) B OpTraH 3arca C BasBJIEHUMEM O
BOCCTAHOBJIEHVM YTPAUYeHHHX NOKYMEeHTOR, . MI0OTBepXadbliyix daxT pomcTea,
OIHAaKO opIiaH 3arca ‘Beiflayl CHIpPaBKYy O TOM, UTO

APXUMBEL yTpadeHbBl MM BOCCTAHOBMTHE YKa3aHHBIE OJOKYMEHTEI HEBO3MOXHO.

Hamm PoOCTBEeHHBIE OTHOUWEHMA MOTYT OEITE IO OTBEPXIEHBL

(yxasaTh kakue-Jubdo: Ok yMe H T, copepxaure” CBelleHd O pOﬂCTBe)

dakT POOCTBEHHEIX OTHOUEHYM MOXeT OBITH IIoOTBEPXOEH CBUIOETEJIAMN::

YcTaHOBJIeHME (QakTa POLNCTBEHHBIX OTHOIWEHMM MHE HeOOXOIMMO B LeJiax

(yxasaThk LeJlb yCTAaHOBJIeHUSA GakTa POLCTBEHHBIX OTHOUEHUN)

Ha oCcHOBaHMM M3BJIOXKEHHOT'O M B COOTBETCTBUM CO CT.—-———-— T'IIK PO
[IPOILY :

1. YCTaHOBUTH, UYTO s ABJSKCH

(., m.,0., mara, MECTO POXIECHUS)

(yxazsaThk CTeleHb POLACTBA)
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2. BuH3BaThb B CyIO M OOIPOCUTH B KadeCTBE CBUIETeJIeN:

1)

(., m.,0., ampec)
2)

(b.,n.,0., ampec)
[TpuiioxeHMe :

1. CnpaBka opraHa 3arca O HEBO3MOXHOCTM BOCCTAHOBUTHL yTpPadeHHBE INOKYMEHTH.
2. TucbMeHHHE ¥ MHBEIE »OoKaszaTeJIbCTBa, [OITBepXIalilMe CTeleHb POoACTBa.
3. HOKYyMEHTH, NOATBEpPXIalllMe OILJIaTy T'OCIIOUJIMHE.

HaTa oOpameHusa B Cyn C 3aaBjeHuem: "[ " 20 r.
lMoonuce

B PaMoOHHBEM (T'OPOILCKOM) CyI

(HamMeHOBaHUe icyObekTa PO)
oT

(o4, m.,0.,; aopec)
BaMHTEepPEeCOBAaHHBE {JIMLIa &

(df,m.,0., ampec)

BasiBnenne 06 ycTaHOBJIEHMM ‘paKTa -POACTBEHHEIX
OTHOIWEHII

adu

(., n.,0.,:Hata U MECTO |POXKOSHKA)
ABJIEMCS POICTBEHHMKAMU .
(yKazamhb icTeneHy poncTBa)

JOKYMEHTEHI, nmomrepepxnamumye Halle - poOOCTBO, iHE COXPaHMIIMICh, TaK Kak

(yxazaTs.- ApUYUKHEL)

A obpamasncsd (j1ack) B OpTaH" 3arca C 3asaBJIEHMEM O
BOCCTaHOBJIEHUN YTPadYeHHBEIX IOOKYMEHTOB, IIoOTBEepXOanlrx @aKT poncTea,
OIHAaKO opraH! SBamcad iBEIndil CupPdbky O TOM, UTO

APXMBE YTPAYEHEl M BOCCTAHOBUTH "YKABA@HHBIE "TOKYMEHTE  HEBO3MOXHO .

Hamm POOCTBEHHEIE QTHOUEHVMA MOTYT OB TH IO ATBE DXIISHBL

(yxazsaTp xakue-Jub0O IOKYMEHTE, COLEpPXallMe CBEeIeHMS O POLACTBE)

daxkT POIOCTBEHHEIX O THOMIEHMVE: MO Xe T -ObITPEH FNOATBEPXHOEH CBUIOETETAMN

YcTaHOBJIeHME QakTa PONCTBEHHBEIX ‘OTHOMEHUMMHE “HeODXOIMMO B LIeJIax

(yxazaTh LeJlb yCTaHOBJIEHMS GakTa POACTBEHHBIX OTHOUEHUN)
Ha ocHOBaHMM MBIJIOXKEHHOI'O M B COOTBETCTBUM CO cT. ——-ITIK Pd
POy :

1. YCTaHOBUTH, 4YTO s SABJSKCH

(b.,n.,0., maTta, MeCTO POXIEHUST)

(yxazaTb CTeIleHb PpOoICTBa)
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2. BuH3BaThb B CyIO M OOIPOCUTBH B KadeCTBE CBUIETeJIeN:

1)

(., m.,0., ampec)
2)

(b.,n.,0., ampec)
[MpuioxeHMe :

1. CnpaBka opraHa 3arca O HEBO3MOXHOCTM BOCCTAHOBUTHL yTpadyeHHBE
IOOKYMEHTEHI .

2. IucbMEeHHHE ¥ WHBEIE »OOoKaszaTeJIbCTBa, I[OITBEepXIaliMe CTeleHb
pomcTea.

3. LOKYMEeHTH, NOANTBEpXIalllMe OILJIaTy T'OCIIOUJIMHE.

HaTa oOpameHusa B Cyn C 3adgBjeHuem: "; " 20 T.
Illommnmce

(HaMMeHOBaHME PAaMOHHOTO (TOPOACKOTIO) cCyna)

Onpepnenenne O HaBHAYEHMM DKCHEPTUSH
or " " 20 r. 1o neny N

" " 20 I'.! PaMoOHHBEIM (TOPOICKONM) cym
obiacTw (Kpasd, pecnybiuKy) B COCTaBe:

IpencenaTesybCTBYRIETO CyObU ,
3acenarTesen ,
C ydYacTHeM IIpoKypopa
M amBokKaTa ’
IpM cekpeTape ,
PaccMOTpPeB B OTKPEITOM CyIeOHOM i3aCe€maHuU, OeNg IIC KCKY

(HamMeHOBaHMe. UCTI1a)
K © ,
(HaMMEeHOBAaHME OTBETUMKA) (DpeiverT TpebOoBaHUN)

YCTAHOBVJI:

(obcTogarensCcTBA paceMarpuBaeMoTo nejidl, :OCHOBAHMA

Ha3Ha4YeHMA SKCHepTMBBI)

Ha ocHoBaHMu BEUIEVBIIOXKEHHO MO @ Nastsruells MHEeHW'ST CTOPOH,
PYKOBOIOCTBYACE CT. ——————— T'IIK PO, cynm
OTTPEI EFIV T+

1. HazHauuTb IO MCKY

(marmegoBaHMe: MCTLA)

(HaMMeHOBAaHMe OTBEeTUMKA) (mpenoMeT TpeOOBaHUM)
SKCIEePTU3y.

(BIO BKCIEPTU3H)

2. IpoBepeHMe BKCIEPTUSH [IOPYUYMUTH

(HaMMeHOBaHMe yupexnmeHusa U o.,”.,0. BKCIepTa)

3. IocTaBuUThH [Hepen SKCIepTaMyM CJeAyole BOMNPOCH :
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4. Hpe,H,C‘I‘aB]'/['I‘b OJId INPpOBEeOEeHMA DJSKCIIEPTUM3EL ClleOyllre MaTepuraJlbl:

5. PazbupaTesbCTBO O IeJjly OTJOXMUTH Ha " " 20 T.

Cynobsa

(mogmuce m &.,”.,0.)

3acenarenu

(nognucu m d.,”n.,0.)

LOpazoBarenhHbix
T eXHONoOrvn
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